PasbpacHenus
10 BOIIPOCY BO3MOYKHOCTH IPUMEHEHHUS OTAECIbHBIMU KaTETOPUSIMU JINLI
CHEIMATBLHOTO HAJIOTOBOTO peknma «Hamor Ha mpodeccrnoHanbHbIi 10X01»

B cBsa3u ¢ npunsatuem ®PepepanbHOro 3akoHa ot 27 HosOps 2018 .
Ne 422-®3 «O mpoBeneHUH HKCIEPUMEHTa IO YCTAHOBJICHUIO CIEIUAIBHOTO
HajoroBoro pexuma «Hamor Ha mnpodeccuoHanbHBIM goxon» (mamee —
Oenepanbubiii  3akoH  Ne 422-03) B oThenbHbIX cyObekTax Poccuiickoit
denepanu  HA4aToO  MPOBEICHHE  JKCIIEPUMEHTAa [0  YCTAHOBIICHHIO
CHelMaNbHOr0 HajoroBoro pexunma «Hamor Ha mpodeccroHaNbHBIN 10XO0m»
(manee — pexxum HITJT).

ITo cmbiciy yactu 1 crateu 2 denepanbHoro 3akoHa Ne 422-O3 npuMeHSThH
pexum HIIJ (ctath T.H. «CcaMO3aHATBIM») MOTYT Kak (U3UYECKUEe JHIIa,
3apETrUCTPUPOBAHHBIE B KAaYECTBE WHAMBUIAYAIbHBIX MPEAINPUHUMATENICH, TaK U
WHBbIE PU3UYECKUE JTUTIA.

Oenepanbublii 3ak0H Ne 422-D3, paBHO Kak W UHBIE HOPMATHUBHbBIC
npaBoBble akThl Poccuiickoit denepanuu, cam mo cede HE COACPKHUT 3arper
Ha npuMmeHenue pexuma HIIJ[ numamu, Ha KOTOPBIX PacIpOCTPaHSIOTCS
OTpaHUYEHMsI, 3alpeThl, TpPeOOBaHUS W  OOSI3aHHOCTH, YCTAHOBJICHHBIE
3aKoHoAaTenbCTBOM Poccuiickoin denepanyi 0 NPOTUBOAECUCTBUU KOPPYILUHU
(lazee — NOJKHOCTHBIE JIUIIA).

Takum oOpa3zoM, TOJDKHOCTHBIC JIMIIA (32 MCKIIOYEHUEM TOCYApPCTBEHHBIX
M MYHHIMTNAJIBHBIX CIY’KalllMX) BOpaBe npumeHsATh pexxkum HIIJ[ B oTHOmeHuun
JIOXOJIOB OT pealu3aluv TOBapoB (paldoT, yCIAyr, HMYIIECTBEHHBIX TIpaB).
CormacHo myHKTYy 4 4Yactu 2 ctathu 6 @DenepanbHOoro 3akoHa Ne 422-D3
B OTHOIICHUHM [I0XOJIOB TOCYJAPCTBEHHBIX M MYHUIIMOAIBHBIX CIYy>KaIlUX
OOBEKTOM HAJIOT000JOKEHUS MPU3HAIOTCS HMCKIOYUTENBHO AOXOAbl OT CHA4H
B apeHy (HaeM) KUIIBIX TTIOMEIICHHH.

B 51Ol CcBSi3M roCcylnapCTBEHHbIE M MYHUIMIIAIBHBIC CIYKAlllME BIIPaBe
npuMeHsITh pexxuM HITJ[ ToabKO B OTHOLIEHUH JI0XOJIOB OT CAAa4YM B apeHy (Haem)
JKUJIBIX TTOMEIICHUM.

B wactu, kacaromieiics COOJIOJCHUS OrpaHUYECHUS, MPEITYyCMOTPEHHOTO
cratbeil 12 @DenepanibHOro 3akoHa OT 25 mekabps 2008 1.  Ne 273-D3
«O mpotuBoselcTBUU Koppynuuu» (nanee — denepanbHbii 3akoH Ne 273-D3),
HEOOXOJIMMO  YYUTHIBaTh, YTO  KBATM(DHUIMPYIOMAM  MPU3HAKOM  JUJISt
BO3HUKHOBEHUS O0S3aHHOCTH MOJYUYEHHS COIJIaCUsi COOTBETCTBYIOIIEH KOMHUCCUU
no COOIOJEHUIO TpPeOOBAHUN K CIIyKEOHOMY IMOBEACHUIO TOCYAApCTBEHHBIX
WM MYHUIUTAIBHBIX CIYXaIllMX W YPETYyJIHPOBAHUIO KOH(IJIMKTA HMHTEPECOB
aBJiseTcsl (AKT BBIMOJIHEHUSI B COOTBETCTBYIOIIEH OpraHu3auu padboThl (OKa3aHus
JTAHHOM OpraHu3alMy yCIyTd) B T€YEHUE Mecslla CTOMMOCTBIO OoJiee cTa ThICSY
pyOJielt Ha YCNOBUSIX TPa’KIAHCKO-TIPABOBOTO JOTr0BOpa (TpakIaHCKO-TPABOBBIX
JIOTOBOPOB) BHE 3aBUCUMOCTH OT MIPUMEHSAEMOI'0 HAJIOTOBOI'0 PEXKUMA.
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Taxkum obpazom, npumerenue pexkuma HIIJ[ He mckmouaeT BO3MOXHOCTD
3aKJIIOYEHUS] OBIBIIMM TOCYAAPCTBEHHBIM W MYHHUIIMNAIBHBIM  CIY>KalUM
IPpaKJAaHCKO-TIPABOBOTO  JIOrOBOpa  (TpakIaHCKO-TIPABOBBIX  JIOTOBOPOB),
NpeayCMOTPEeHHbIX 4YacThio 1 crtaThu 12 denepanbHoro 3akoHa Ne 273-D3,
C OpraHM3alUsIMU, B OTHOIIEHUU KOTOPBIX OH OCYIIECTBIIST OTJEIbHbIE (DYHKIIMU
roCy1IapCTBEHHOTO, MyHUIIUNIAIBHOTO (aIMUHUCTPATUBHOTO) YIIPABICHUS.

B cnyyae 3akiroueHus yKa3aHHBIX JIOTOBOPOB C TaKUMU OpraHU3alUsIMU
MOJTy4YE€HUE COOTBETCTBYIOIIETO COTIacHs HEOOXOUMO.

BwmecTe ¢ Tem cool1iiaeM cieayroiee.

HecmoTpst Ha TOT ¢akt, 4TO MPUMEHEHUE JOJHKHOCTHBIM JIUIIOM PEKHUMA
HII/] ne siBisieTcss KOPPYMUUOHHBIM MPaBOHAPYILIEHHEM, HEOOXOIMMO 00paIaTh
BHUMAHHWE€ Ha NPUPOJY TOJYYAE€MbIX JOJDKHOCTHBIM  JIMLIIOM  JOXOJIOB
OT peanu3aluu TOBapoB (paldoT, yCIyr, UMYIIECTBEHHBIX IpaB), B OTHOIICHUHU
KOTOPBIX NpuMeHsiercs pexum HIT/I.

B oTaenpHBIX cUTyanusax MoJiy4aeMbId TOKHOCTHBIM JIUIIOM J0XO/ MOXKET
CBU/JICTEJILCTBOBATH 0 BO3MOKHOM HapyIIeHUU TaKuM JTULIOM
AHTUKOPPYIIUOHHBIX CTAaHAAPTOB.

Tak, Hanpumep, npuoOpeTeHne TOJKHOCTHBIM JIMIIOM >KHIIBIX TMOMEICHUN
C LIETBI0 UX TOCIENYIONIEH clladyu B apeHay (HaeM), CHCTEeMaTHYeCKOe OKa3aHHe
ycayr (Hampumep, TMapuKMaxepcKuX) MOXKET paclleHUBAaThCsl B  KayeCTBE
OCYILIECTBJICHUSI  MPEANPUHUMATEIBCKON  JIEATEIBHOCTH (BHE 3aBHUCUMOCTH
OT KCIOJIb3yEMOT0 UM HAJIOTOBOT'O PEXUMA).

B sTOli CBS3M mpU OTHECEHHWH MACATEIBHOCTH K MNPEANPUHUMATEIbCKON
HEOOXOIMMO  PYKOBOJCTBOBATHCS MOJIOKEHUSIMU nyHKTa | CTaThu 2
['paxxmanckoro komekca Poccuiickoin  ®Denepanuu, COTMJIACHO  KOTOPOMY
1oJ, MPeANPUHUMATEIBCKON MOHUMAETCS CaMOCTOSATENIbHAS, OCYIIECTBIIIEMasl Ha
CBOM PHUCK JI€ATCJIbHOCTh, HANpaBJ€HHAs HAa CHUCTEMAaTUYECKOE IMOJy4YeHHUE
NpUOBUIA OT MOJIB30BAHUSI UMYIIIECTBOM, MPOJAXKU TOBAPOB, BBIMOJHEHHS PadbOT
WJIM OKa3aHUs yCIyT.

[Ipu 5TOM CTOUT TaK)K€ YUUTHIBATH, YTO COTJIACHO MYHKTY 2 MOCTAHOBJICHUS
[Tnenyma Bepxosnoro Cyna Poccuiickoit denepannu ot 18 Hos6pst 2004 1. Ne 23
«O cynebHOM MpaKTUKE IO JieJaM 0 HE3aKOHHOM MPEAIPUHUMATEIIbCTBEY, UCXOIS
13 KOTOPOrO BpEMEHHas clavya B apeHAy (HaeM) HeIBUKUMOTO UMYIIECTBA (B TOM
YuUCJIe KUJIOTO TIOMEIIEHHUS), HE MOXKET PacCMaTPUBAThCS B KAU€CTBE HAPYIICHUS
YCTAaHOBJICHHOTO  3alpeTa Ha  OCYUIECTBICHHE  MPEANPUHUMATEIHbCKOU
JEATEIIBHOCTH TIPU YCJIOBUHU, UYTO TaKO€ MMYIIECTBO MPUOOPETEHO ISl JTUYHBIX
HY)KJI WM TIOJy4eHO IO HacleICTBY JuOO 1O JIOrOBOpY  JlapeHwus,
HO HEOOXOUMOCTh €T0 UCTIOJIB30BaHMS OTCYTCTBYET.
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YuutbiBasg H3JT0KEHHOE, IMOCTAHOBKA HA YyY€T B HAJOTOBOM OpraHe B
Ka4eCTBE HaJIOrorulaTeNbIllnKa, OpuMeHstomero pexuMm HIIJ, He sBasercs
MOJATBEPXKJACHUEM  OCYILECTBICHUSI PEAINPUHUMATEIILCKON JESITEIbHOCTH U
HapyIIeHUEM COOTBETCTBYIOIIEro 3ampera. Kpome Toro, ciada B apeHay (Haem)
JKUJIBIX TIOMEILICHUHM cama 1o ce0e He MOXKET ObITh KBaTM(PUIIMpOBaHA B KA4eCTBE
3aHATHS. WHOW OIUIQYMBAEMOM JIESITEIBbHOCTBIO, 3alpeT Ha OCYLIECCTBICHUE
KOTOPOW MPERYCMOTPEH ISl OTAEIBHBIX KATETOPUH JIULL.

JlomOMTHUTENBHO CcoOOIaeM, 4YTO yKa3aHWE TeX WM HWHBIX JOXOJOB,
B OTHOIICHUU KOTOpBhIX mNpumensercs pexum HIIJ[, B cnopaBke o npoxonax,
pacxojiax, 00 UMyIIECTBE U 00s3aTEIbCTBAX UMYIIIECTBEHHOTO Xapakrepa, ¢popma
KOTOpoH yTBepKaeHa Yka3zoM IIpesuaenra Poccuiickoit ®denepanuu oT 23 UIOHS
2014 1. Ne 460, ocymecTBiasercs B COOTBETCTBHH ¢  MeTOIWYECKUMU
PEKOMEHIAIMSAMU MO BOMPOCAM MPEACTABICHUSA CBEACHUN O J0XO0JaX, pacxoaax,
o0 wuMyliecTBE U 0053aTENIbCTBAX  MMYIIECTBEHHOTO U 3alOJIHCHUS
COOTBETCTBYIOIIECH (hOPMBI CHpPAaBKH, Pa3MEIICHHBIMU Ha OQUIIMATIBLHOM cailTe
MunucTepcTBa TpyAa U cCONMAIBHOM 3amuThl Poccuiickor denepanuu 1o ajgpecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.



