PazpsacHeHUs IIPaKTUKHU IIPUMEHEHU CTaTbu 12
denepasbHOTO 3aKOHA OT  25.12.2008 N¢ 273-03 «O
IIPOTHUBOAENCTBUN  KOPPYHILUH», COJep:Kalllel OrpaHuYeHus,
HajlaraeMble Ha  TpakJaHWHA, 3aMeIlaBIIero JI0JKHOCThb
TOCYZIapCTBEHHOU WJIM MYHUITUIIAJILHON CJIY:KObI, ITPYU 3aKJII0UEHHUHN
M TPYZOBOT'O HJIN T'PaKJaHCKO-IIPAaBOBOTO JJOTOBOPA, B TOM UHCJIE
cydaeB, KOTj/la Jada corjlacusi KOMHUCCUEH II0 COOJII0JIEHUIO
TpebOBaHUNU K CIIYKEOHOMY IIOBEAEHUIO U YPETYJINPOBAHUIO
KOH(MJIMKTa UHTEPECOB OBIBIIEMY TOCYIAPCTBEHHOMY CJIy:KAIlEeMY
Ha 3aMelleHre UM JIOJDKHOCTH B KOMMEPUYECKOM  WJIHN
HEKOMMeEpPUYECKOU OpraHus3aliiu He TpebyeTcs

Cratpeil 12 ®@enepanbHoro 3akoHa ot 25 nexadbps 2008 r. Ne 273-®3 «O npotuBoaeicTBUM
Koppynuun» (nanee — @DenepanbHbIl 3aKOH) YCTAHOBJIEHbI OrpaHWYEHHUs, HajaraeMble Ha
rpaXJIaHWHA, 3aMEIIaBIIET0 OJHKHOCTh TOCYNApCTBEHHOW WM MYHHIUIAIBHOW CITy)XOBI, TIpH
3aKJIFOYEHUU UM TPYAO0BOTO MIIM I'PakJaHCKO-TIPAaBOBOI'O I0TOBOpA.

CornacHo yactu | yka3aHHOM cCTaTbu TpaKJaHWH, 3aMEIIABIIMN  JOJKHOCTh
rOoCyJapCTBEHHON MM MYHUIMIAJIBHON CIIyKObl, BKIIIOUCHHYIO B II€p€Y€Hb, YCTAHOBJIEHHBIN
HOPMAaTHBHBIMM IIPaBOBbIMM akTamu Poccuiickon @Penepanuu, B TEYEHHE JABYX JET IIOCIE
YBOJBHEHUSI C TOCYJapCTBEHHONW WJIM MYHMLMIAIBHOM CIyXObl MMeEeT IpaBO 3aMellaTh Ha
YCIOBUSIX TPYAOBOIO JIOTOBOpa JOJDKHOCTH B OpraHu3aluud W (WIK) BBIIOJHATH B JaHHOU
OopraHu3anuu paboThl (OKa3blBaTh JAHHON OpraHU3alMM YCIYTH) B T€YEHUE MECSIa CTOMMOCTbHIO
Oosee cra ThIcSiU pyOJsiel Ha yCIOBHUSX IPakJaHCKO-IIPABOBOIO JI0rOBOpa (Ipa)1aHCKO-IIPABOBbIX
JIOTOBOPOB), eciu OT/eNIbHbIE GbyHKINU rOCyAapCTBEHHOTO, MYHUIUIAIBHOTO
(aIMUHUCTPATUBHOTO) yIPaBJICHUs JAHHON OpraHu3anueil BXOJWIHN B TOJKHOCTHBIE (CIyKEOHbIE)
00513aHHOCTH rOCYIapCTBEHHOTO WM MyHUIIMIIAIEHOTO CIIY’KaIllero, ¢ COrJIacHsi COOTBETCTBYIOIIEH
KOMHUCCHUHM TIO0 COOJIOIGHHIO TpeOOBaHMHM K CIyKEOHOMY IOBEIEHUIO TOCYAApCTBEHHBIX WIIU
MYHUIUIAIBHBIX CITY)KAIMX U YPETyJIUPOBAHHUIO KOH(IMKTAa HHTEPECOB (Jajiee — KOMHCCHS).

Kpyr nui, Ha KOTOpBIX pacnpoCTpaHseTcs] JaHHOE OTpaHUYEHHUE, YCTAHOBJIEH MYHKTOM 1
Vkasa Ilpesunenta Poccuiickoit @enepaunn ot 21 wmrona 2010 r. Ne 925. K HuUM oOTHOCATCA
rpakaHe, KOTOpblE paHee 3aMellaid JO0JDKHOCTh (enepaibHON ToCydapCTBEHHOHM CITy»KOBI,
BKJIIOYEHHYI0 B pazzaen | wnum paspen Il mepeuns posmkHocTell denepanbHON rocyqapCTBEHHOM
CIIy’)KObl, MpM Ha3HAUYEHUU HA KOTOpbIE TpaxXJaHE W IMPH 3aMEUICHHH KOTOPBIX (eaepanbHbIe
roCyJapCTBEHHbIE CIyXKalllue 00s13aHbl IPEACTABIATh CBEACHUS O CBOMX J0X0/AaX, 00 UMYIIECTBE U
00s3aTeNnbCTBaX MMYIIECTBEHHOIO XapaKTepa, a TakKe CBEIEHHUS O J0X0/ax, 00 MMYIIECTBE U
00s13aTeNIbCTBAX MMYILECTBEHHOTO XapaKTepa CBOMX CYNPYTu (CyMpyra) U HECOBEPILICHHOJETHUX
neteu, yrBepxkaeHHoro Ykasom Ilpesunenta Poccuiickoit @enepanuu ot 18 mas 2009 r. Ne 557,
WIN JOJDKHOCTH (peiepajbHON TOCYIapCTBEHHON CIIY)KObI, BKJIIOUEHHYIO B MEPEYeHb JODKHOCTEH
dbenepabHOW TOCYAAapCTBEHHOW CIYy)KObI B (emepaibHOM TOCYJAapCTBEHHOM OpraHe, MpH
Ha3HAUYEHUM Ha KOTOpBIE I'paxkJlaHe M NMpHU 3aMEIIeHUN KOTOPbIX (helepabHble rocy1apCTBEHHbBIE
ciyXalue oOsi3aHbl MPEJCTABIATh CBEIEHUS O CBOMX JI0XO/aX, 00 UMYIIECTBE U 00s3aTeNIbCTBAX
UMYIIECTBEHHOTO XapakTepa, a TakXKe CBEACHUS O J0XoJax, 00 MMyIIecTBE M 00s3aTeNbCTBaxX
MMYIIECTBEHHOTO XapakTepa CBOUX CyNpyru (cympyra) ¥ HECOBEPIIEHHOJETHUX JETeH,
YTBEP)KICHHBII pyKoBoAMUTENEM (hefepalbHOTO TOCYIapCTBEHHOI'O OpraHa B COOTBETCTBUU C
paznenom III mepeuns, yrBepxkaeHHoro Yka3zoMm lIpesunenta Poccuiickoit @enepannn ot 18 mast
2009 r. Ne 557.

[lepron, B TeueHHEe KOTOPOTO AECMCTBYET yKa3aHHOE OTpaHHuYEHHE, HAaYMHAeTCs CO JIHA
YBOJIbHEHUS C (pesiepaibHOM rocyapCTBEHHOM CiTy»KObl M 3aKaHUYMBAETCs Yepes3 JABa roja.

I'paxknanuH 00sA3aH MOJIyyaTh COIVIacke KOMHUCCUU Ha 3aMEIleHHE Ha YCIOBUSX TPYIOBOIO
JIOTOBOpa JIOJDKHOCTH B OpraHM3allud M (WIM) BBIIOJIHEHHWE B JAHHOW OpraHU3ald padOThI



(oxazaHue NAaHHOM OpraHM3alMd YCIIYT) B TEYCHHE Mecslla CTOMMOCTBIO OoJiee cTa ThIcsu pyOIeit
Ha YCJIOBHAX I'Pa)<IaHCKO-IIPABOBOTO J0T0BOpa (Tpa’kJaHCKO-NPaBOBBIX J0TOBOPOB) NMPH HAIWYUU
IBYX (paKTOpOB:

e BKJIOYEHHE [OJDKHOCTU TOCYJAapCTBEHHOW CIIy’KObI B COOTBETCTBYIOILUH IE€pPEUCHb
JOJDKHOCTEH, npeaycMoTpeHHbld nyHKToM | Ykasa Ilpesunenta Poccuiickoit ®enepanun ot 21
nroirst 2010 . Ne 925;

e OCYIIECTBICHHE OTAEIBHBIX (YHKUUH TOCYJapCTBEHHOTO YIPABJIEHUS B OTHOLICHUH
JTAHHOH OpraHu3aluy BO BPeMs IPOXO0KJEHUS FOCYAAPCTBEHHOM CITyKOBlI.

B umensx mnongyuyeHMs yKa3aHHOTO COIVIAacHUs TpaKJaHUH B IOPAJKE, YCTAHOBJIECHHOM
HOPMATUBHBIM IIPaBOBBIM AKTOM COOTBETCTBYIOILEIO I'OCYAAPCTBEHHOIO OpraHa, B IHCbMEHHOH
dopme oOpamiaercss B MOJApa3/leiCHUE KaJpOBOW CIIy)KOBI TOCYAapCTBEHHOTO OpraHa IIo
npopHIAKTUKE KOPPYILMOHHBIX U MHBIX IPABOHAPYIIEHUH JHO0 K JOJKHOCTHOMY JIMILY KaJpOBOi
CIIy’)KOBl ~ TOCYIapCTBEHHOTO  OpraHa, OTBETCTBEHHOMY 3a paboTy 1o mnpoduiIakTUKe
KOPPYILMOHHBIX U MHBIX IIPAaBOHAPYIIECHUH.

[TuceMenHoe oOpalieHHe TpakJaHWHA O Jade COrjacHs B COOTBETCTBMM C 4YacThio 1.1
cratbu 12 depepabHOrO 3aKOHA KOMHUCCHUS 00s3aHa pacCMOTPETh B TEUEHUE CEMM JIHEH co JTHS
NOCTYIUICHUSI YKa3aHHOTO OOpameHuss B TOpsIKe, YCTaHOBIEHHOM Ykazom llpesunenra
Poccuiickoii ®eneparuu ot 1 utons 2010 1. Ne 821 «O komMuccusax 1mo coOJtoIeHuI0 TpPeOOBaHUH K
CIIy’)KeOHOMY TIOBEICHUIO (elepalbHbIX TOCYJapCTBEHHBIX CIYKAIIUX U  YpPErylIupOBaHHUIO
KOH(JIMKTAa HHTEpecoB» (nanee — YKa3), U O HPUHATOM pEIICHUM HAIPAaBUTh TPaXIaHUHY
IMCbMEHHOE YBEJIOMJICHHE B TEUEHHE OJIHOTO pabodero JHS U yBEIOMHUTb €r0 YCTHO B TEUEHHE
Tpex pabouux JTHEH.

3acenaHne KOMUCCHH TI0 YKa3aHHOMY BOIIPOCY ITPOBOJIMTCS HAa OCHOBAaHUH ab3aima BTOPOTo
noanyHkra 0) myHnkra 16 [lonoxkeHus 0 KOMHCCHSIX TIO COOIOJICHUIO TPEOOBAHUM K CITy>KEOHOMY
NOBEJCHUIO (hefepallbHBIX TOCYJApCTBEHHBIX CIYKAIIMX W YPEeryJUPOBAaHHIO KOH(QIIMKTA
MHTEPECOB, YTBEPXkKAEHHOro YKazoM (nanee — [lonoxkeHue), o ©ToraM KOTOpOro B COOTBETCTBHH C
nyHKTOM 24 [TonoxeHus IpUHUMAETCS OJTHO U3 CIAEAYIOLIUX PEIICHU:

a) JaTb TpaXJaHUHY COIJlacMe Ha 3aMeIlleHUe JIOJDKHOCTH B KOMMEpPYECKOH WIN
HEKOMMEPYECKOM opraHu3anuu JMOO Ha BBIIOJHEHHWE paboOThl Ha YCIOBUSX TPaKAAHCKO-
IIPABOBOTO JIOTOBOpPAa B KOMMEPYECKOW HWJIM HEKOMMEPUYECKOM OpraHu3allid, €CIH OTAEIbHBIE
(GYHKIIMM 1O TOCYJAapCTBEHHOMY YIIPABJIEHHUIO 3TOM OpraHU3alueil BXOJIUIU B €ro JOHKHOCTHBIE
(cmy>xeOHbIe) 00513aHHOCTH;

0) OTKa3aTh rpakJaHUHY B 3aMELICHUH JIOJDKHOCTH B KOMMEPUYECKOM MIIM HEKOMMEPYECKOU
OpraHu3aIuu 7100 B BBHIMOJIHEHUH pabOThI Ha YCIOBHUSAX IpakJaHCKO-
IIPAaBOBOTO JIOTOBOpPa B KOMMEPUECKOH MM HEKOMMEpPYECKOW OpraHu3alliy, €CIH OTAEIbHbIE
(GYHKLIUU [0 TOCYIapCTBEHHOMY YIPABICHHUIO 3TOM OpraHu3aliel BXOJIWIN B €ro JIOJKHOCTHBIE
(cmy>xeOHbIe) 00513aHHOCTH, U MOTUBUPOBATh CBOM OTKa3.

Heo6x0a1Mo y4uThIBaTh, UTO B COOTBETCTBUU C 4aCThiO 2 cTaThi 12 PenepaabHOro 3akoHa
Ha TpaX/JaHWHA, 3aMELIaBIIETO JOJDKHOCTh TOCYAApCTBEHHOM WJIM MYHHIMIAIbHOM CITY>KOBI,
nepedyeHb KOTOPBIX YCTAHABJIMBAETCS HOPMATHBHBIMHM IPaBOBBIMHM akTaMu Poccuiickoit
®enepaniv, B T€UEHUE IBYX JIET MOCJIE YBOJIbHEHMSI C TOCYJAapCTBEHHOM WJIM MYHHUIIMIAIbHON
CIIy’)KOBI BO3JIOKEHA OO0S3aHHOCTh MPU 3AKITIOUEHUH TPYIOBBIX WM TI'PaXKJAaHCKO-TIPABOBBIX
JIOTOBOPOB Ha BBINOJIHEHHE paboT (OKa3aHHE YCIyT), YKa3aHHBIX B 4acTu | HacTosied CTaTbu,
coobmiate paboTomaTeNnto CBEASHHs O IMOcieHeM MecTe cBoei ciayxObl. OO0sS3aHHOCTh
uH(popMUpoBaHUs paboToJaTeNsl O 3aMEUICHUH JOJKHOCTH, BKIIIOUEHHON B YKa3aHHBIN IepeYeHb,
pacrpoCTpaHsAEeTCsl Ha BCE CIIy4ad 3aMEILEHUs Ha YCIOBHUSAX TPYJOBOrO JIOTOBOpa JOKHOCTH B
opraHu3any W (WiIM) BBINOJIHEHHUS B JaHHOM opraHu3anuu padoThl (OKa3aHUS JaHHON
OpraHu3allii YCJIyT) B TEU€HHE Mecsla CTOMMOCTBbIO Oosiee cTa ThIcAdy pyOjeil Ha YCIOBHSX
IpaXkAaHCKO-TIPABOBOI0 J0roBOpa (Ipa)J1aHCKO-TIPABOBBIX JIOTOBOPOB) BHE 3aBUCHUMOCTH OT TOTO,
BXOJMJIM WJIM HET OTAeNbHbIE (YHKLUUU TOCYAApPCTBEHHOrO (aJMUHHUCTPATUBHOTO) YIIPaBIICHUS
JTAHHOM OpraHM3aIliell B JOKHOCTHBIC (CIy)KeOHbIE) 003aHHOCTH T10 3aMENIaeMON TPaKIaHHHOM
paHee J0JDKHOCTH ToCyaapcTBEHHOM ciyxObl. [Ipu nHbopmupoBanuu paboToaaress rpaxaaHuHy
PEKOMEHTYeTCSl OJHOBPEMEHHO COOONIMTh 00 OTpaHWYEHUSX, HajlaraéMbIX HA HEro craThed 12



QenepanbHOTO 3aKOHa, 00 00s3aHHOCTM paboTojaTenss BO HCIONHEHHE 4acth 4 craThu 12
@DenepallbHOTO 3aKOHA COOOIIMTH B JECATHAHEBHBIM CPOK O 3aK/IIOYEHHUH TaKOro J0roBopa
MPEJICTABUTENIO HaHUMaTeNsl (paboToaTellto) Mo IMOCIEeTHEMY MECTy €ro CIyKObl B TOPSIKE,
YCTaHOBJICHHOM TlocTaHoBJieHHeM [IpaBurennbctBa Poccuiickoit denepamuu ot 21 sauBaps 2015 Ne
29, a Takke O TOM, YTO HEUCIOJIHEHHE paboTojaTesieM JaHHOW O00sI3aHHOCTH B COOTBETCTBHH C
yactbto 5 crateu 12 @enepanbHOr0 3aKOHAa SBJSIETCS IPABOHAPYIIEHHMEM U BICYET
OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJATENLCTBOM Poccuiickoi denepannm.

Bmecre ¢ TeMm, mpusiTue pemieHdus O HEOOXOIUMOCTH MOJYyYEHHUS COTJIacusi KOMHCCUU
SBJISIETCSI OTBETCTBEHHOCTHIO I'pakJaHWHa (OBIBIIEr0 ToCydapCTBEHHOTO ciiyxkaiiero). [Ipu stom
HEOOXOJUMO YYUTHIBATh, YTO HECOOIOCHHE TPaXTaHUHOM JaHHOTO TPeOOBaHMS B COOTBETCTBUU
¢ yactbto 3 craThu 12 denepanbHOro 3aKOHA BJIEUYET MPEKPALLEHUE TPYAOBOTO WIH I'PAKIAHCKO-
IIPABOBOT'0 JOTOBOPA Ha BBIMOJIHEHHE PpaboT (OKa3aHUE yCIyT), 3aKII0YEHHOTO C HUM.

B »9TOlf CBf3M TpakIaHUH TPH ONPEACTCHHM HEOOXOAMMOCTH TOJIYYECHHUS COTJIACHs
KOMHUCCHHM JIOJDKEH OIICHHTh CBOU JIOJDKHOCTHBIE (CiIy)kKeOHbIe) O0OS3aHHOCTH Ha MpeAMET
B3aMMOJICMCTBUSL C OpraHMU3alMei, O3HAKOMHUTbCS C MPaBOYCTAHABIMBAIOLUIMMH, OTUYETHBIMU U
WHBIMH JIOKYMEHTaMH OpTraHHU3allii B 4YacTH BO3MOXKHOTO HaJW4Usi B3aUMOCBSI3H  CQeEpbl
JeSITeTLHOCTH OPTaHNU3aLUH C TOJTHOMOYHUSMH ((DyHKIMSAMH) TOCYIapCTBEHHOTO OPraHa, B KOTOPOM
OH paHee 3aMemian JODKHOCTh, B IENAX NPUHATHA pEIIeHHus 00 OCYIIECTBICHUU JHOO0
HEOCYIIECTBJICHUM WM B  OTHOIIGHMHM JAaHHOW  OpraHM3alUd  OTHENBHBIX  (YHKUIUH
roCy/IapCTBEHHOTO YIIPaBICHUS.

B nynkre 4 crarem 1 DegepanbHOrO0 3aKOHA OINPENENIEHO, YTO K  (QYHKIUSAM
rOCyIapCTBEHHOT0,  MYHHIIMMAIBLHOTO  (aAMUHUCTPATUBHOTO)  YIpPABIEHUS  OpraHu3alfei
OTHOCSITCSL IIOJIHOMOYHUSI TOCYAApPCTBEHHOTO WJIM MYHMIMIIAJIBHOTO CIIY)KAllEro IMPUHUMATh
oOs3aTenpHble JJI MCIOJIHEHHS] pEIIeHUS 1O KaJApPOBBIM, OPTraHU3AIMOHHO-TEXHUYECKHM,
(UHAHCOBBIM, MaTEpUAIbHO-TEXHUYECKUM WJIM HHBIM BONpPOCAM B OTHOILIEHUU JaHHON
OpraHu3alii, B TOM 4YHCIIe pELICHUS, CBSI3aHHBIE C BBIJAYEH pa3peleHuil (JUIeH3uil) Ha
OCYIIIECTBJICHUE ONPEJCICHHOTO BMJA JEATENbHOCTH U (MJIM) OTIENbHBIX JCHCTBUM JaHHON
opraHu3zaiuei, 1160 TOTOBUTH MPOEKThl TAKUX PELICHUH.

CnyyasiMu, Korja Jada corjlacusi KOMHCCHUEH He TpeOyercs, SIBISIOTCS Cleaylolne
CUTYaIlUU:

e TpaXJaHWH NEPEXOIUT Ha paboTy MO TPYAOBOMY JOTOBOPY B JAPYroil rocyAapCTBEHHBIN
Opras;

e TpaXJAaHWH YYacTBYeT B JEITEIbHOCTH OpraHa yIOpaBJI€HUS KOMMEPYECKOU
OpraHHu3aIyel B caydyasX, YyCTaHOBICHHBIX (pe/iepallbHbIM 3aKOHOM;

e TpPaXJAaHWH OCYIIECTBIISJ OTHEJIbHbIE (PYHKIMM TOCYAapCTBEHHOTO YIIPaBIICHUS,
HaNpaBlIEHHBIE Ha HEOMPECICHHBIN KPYT JIUIl B KOHKPETHOU cdepe, B KOTOPO (PyHKIIHOHUPYET
opraHu3zanus (MOArOTOBKAa MPABOBBIX AKTOB M MHBIX YIPABIEHUYECKUX PEIIECHUM, CBS3aHHBIX C
peryivpoBaHueM JaHHOU cdepbl AEITeTbHOCTH), U MPH 3TOM HE COBeplIall ACHCTBHM, KOTOpHIC
MOTJIM CO3/1aTh JUIs JIaHHOM OpraHu3alliy Hapsily ¢ APYTMMHU OpraHu3alusMu B JTaHHOW cdepe
MPUBWIECTHH U TPUOPUTETHL.

Yactpio 6 crathu 12 ®enepaibHOrO 3aKOHA MPETYCMOTPEHO, YTO MPOBEpPKa COOIIOIACHHUS
IrpaXXAAHWMHOM 3alpeTa Ha 3aMElICHHE Ha YCIOBHUAX TPYAOBOIO JOroBOopa JODKHOCTH B
opranu3anuu W (WIM) Ha BBHIIOJHEHHE B JaHHOW opraHu3auuu padoT (OKa3aHHe JaHHOMN
OpraHu3allMi yCIYT) Ha YCIOBHMSX TPa)IaHCKO-TIPABOBOTO JOTOBOpa (Tpa)JIaHCKO-IIPABOBBIX
JIOTOBOPOB) B ClIydasx, IPEIyCMOTPEHHBIX (eepaibHbIMU 3aKOHAMH, €ClIM OTHeIbHbIe (PYHKUINU
rOCyJapCTBEHHOTO YNpABJICHUS JaHHOW OpraHu3aleld BXOAWIM B JIOJDKHOCTHBIE (CITy>KEOHBIE)
00513aHHOCTH TPaXJTaHCKOTO WMJIM MYHMIIMIIAJBHOTO CIY)Kallero, U coOrofeHus: padoromarenem
YCIIOBUH 3aKIIIOYEHHS TPYIOBOIO JOTOBOPA WIIM COOJIIOJICHHS YCIOBHM 3aKIIOUEHHSI TPaXIaHCKO-
IIPaBOBOTO JOrOBOpa C TaKUM TPAKIAHMHOM OCYILECTBISETCS B TMOPSAKE, YCTaHABIMBAEMOM
HOPMaTHUBHBIMU MPaBOBbIMU akTamu Poccuiickoit denepanmu.



