IHamaTka
110 TUIIOBBIM CUTYallUAM KOH(INKTA HHTEPECOB HA rOCYIAPCTBEHHOM CJ1y:K0e
Poccuiickoit ®eaepanuu ¥ NopsaKe UX yperyJaMpoBaHus

BBenenne

B cootBercTBHU ¢ yacThio 1 ctathu 10 denepanbHOro 3akoHa oT 25 nexadbps 2008 r.
Ne 273-®3 «O nmpotuBoaecTBUN Koppyniun» (nanee - GeaepanbHbiii 3akoH Ne 273-D3)
noJg KOH(PIMKTOM HHTEpPECOB TNOHUMAETCs CUTyalus, NP KOTOPOM JHUUYHAS
3aMHTEPECOBAHHOCTD (MpsiMasi MJIM KOCBEHHAs) TOCYAapCTBEHHOTO WM MYHUIIUIIAIBHOTO
CIYyXalIlleTO BIMSAET WJIM MOKET MOBIMUATH HA HAJUJIe)KAIIEe UCIIOJTHEHUE UM JOIKHOCTHBIX
(cnmyxkeOHBIX) 00S3aHHOCTEH M TPU KOTOPOM BO3HUKAET HJIM MOXXET BO3HUKHYTH
NPOTHUBOPEYUE MEXKAY JHUYHOW 3aMHTEPECOBAHHOCTHIO TOCYJapCTBEHHOrO WU
MYHHUIUNAJBHOTO CIIyXalllero W NpaBaMU M 3aKOHHBIMHU HHTEpEcaMH TpaxkJaH,
opraHu3aiuii, o0ImecTBa UJIN rocyJapcTBa, CIIOCOOHOE MPUBECTH K MPUUYMHEHUIO Bpeja
paBaM U 3aKOHHBIM MHTEpecaM rpaxjaH, OpraHu3alnii, o0mecTBa Wik rocy1apcTBa.

Cornacno vyactu 1 cratbu 19 @enepansHoro 3axkona ot 27 urosst 2004 r. Ne 79-d3 «O
rocyJlapCcTBEHHOW TpaxkmaHckou ciayxbe Poccuiickoir denmepamum» (mairee —
®enepanbubiit 3ak0H Ne 79-D3) KOHPIUKT UHTEPECOB MpeEACTaBIsIeT cO00I CUTyaIuio,
IpU KOTOPOW JIMYHAsE 3aMHTEPECOBAHHOCTh T'OCYJAPCTBEHHOTO  TIpPakJaHCKOTO
canyxaimero Poccuiickoii @enepauuu (najnee — rpakJIaHCKUM CiyXallluil) BIUSET WU
MOXET MOBJIHUATh HA OOBEKTUBHOE MCIIOJHEHUE UM JOJDKHOCTHBIX 00s3aHHOCTEH W TpuU
KOTOPOM BO3HUKAET WJIM MOXKET BO3HUKHYTh MPOTUBOPEUYUE MEXKAY JHUYHOU
3aMHTEPECOBAHHOCTHIO T'PAXJAHCKOIO CIIYXaIleTO U 3aKOHHBIMU HHTEpECAMU T'pa)JaH,
opraHusanmii, ooOmecTtBa, cyobekTa Poccuiickoii @Denepannu unu  Poccuiickoit
®denepannu, crocoOHOE MPUBECTH K MPUUYMHEHUIO Bpella DTUM 3aKOHHBIM HHTEpecam
rpaxaaH, opraHu3amuii, odmecTBa, cyorekta Poccuiickoit @enepanuu unu Poccuiickoit
denepanum.

[Ipy »TOM B COOTBETCTBUM C 4YacThi0 3 00O3HAYEHHOW CTaThbU TOJ JIHUYHOU
3aMHTEPECOBAHHOCThIO TPAXIAHCKOTO CHYKaIlleTOo, KOTOpas BIHSAET UIA MOXKET
MOBIIHATh HA OOBEKTUBHOE HCTOJHEHHE UM JOJKHOCTHBIX O0S3aHHOCTEH, TOHUMAETCS
BO3MOXXHOCTh TMOJIYYEHUS] TPAXKIAHCKUM CIYXKAIIUM HIPU HMCIOJHEHUH JOJKHOCTHBIX
00s3aHHOCTEH  J0XOA0B (HEOCHOBATEIBLHOTO OOOTAalIeHHs) B JICHE)KHOHW JHOO
HaTypalpHOU (opMe, TOXOJ0B B BHUJE MaTEPHATBLHOW BBITOJBI HEMOCPEJACTBEHHO IS
TPaXKIaHCKOTO CIY>KAlllero, YICHOB €ro CeMbU WM JIUIl, YKa3aHHbIX B MyHKTe 5 yacTtu 1
cratbu 16 denepanbHoro 3akoHa No 79-@31, a TakXke JUIS TpakJaH WM OpraHu3alui, ¢
KOTOPBIMH  TPaXIAaHCKUM  CIHyXKalmMid  CBsi3aH  (PUHAHCOBBIMH  WJIM  WHBIMH
00513aTEIbCTBAMU.

CrnenyeTr Takke YYMTHIBATh, YTO JIMYHAS 3aMHTEPECOBAHHOCTHh T'OCYJIAPCTBEHHOTO
CIyXalllero MO>XET BO3HHUKATh M B TE€X CllyyasiX, KOrJa BBITOJY MOJYy4alOT HJIU MOTYT
MOJIyYUTh WHBIE JIMLA, HaOpUMeEp, [py3bs TOCYAApPCTBEHHOIO CIIY)KAalleTo, €ro
POICTBEHHUKOB. B CBsI3u, ¢ 4yeM MJisl ONpeAeseHuss Kpyra JIHI, C BBITOJON KOTOPBIX
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Ponutenu, cynpyru, netu, OpaThs, CeCTpsl, a Takxke OpaThsi, CECTPHI, POAUTEIN U ACTH CYIPYTOB, CYNPYTH IeTeH.



MOXET OBITh CBSi3aHAa JIMYHA 3aMHTEPECOBAHHOCTb TOCYJIapCTBEHHOI'O CIIYXKaILETo,
clieyeT MCIOJb30BaTh TEPMUH «POJICTBEHHUKHU W/WUIU WHBIE JIUIA, C KOTOPBIMU CBsi3aHA
JMYHAs 3aUHTEPECOBAHHOCTD FOCYIaPCTBEHHOTO CIIYXKAILETO.

[Ton yka3zaHHble ompeAeieHUs KOH(JIMKTa HWHTEPECOB TOMAaJaeT MHOXKECTBO
KOHKPETHBIX CUTYyallMld, B KOTOPBIX TOCYJIAapCTBEHHBIA CIYXalllui MOKET OKa3aTbCs B
IpoLecce UCIOJHEHUS AOJKHOCTHBIX O00si3aHHOCTEN. YUUThIBas pa3HOOOpa3ue 4acTHBIX
MHTEPECOB TOCYNAPCTBEHHBIX CIYKAllUX, COCTABUTh MCUEPIBIBAIONINN MEPEUYECHb TAKUX
CUTyallMil HE MPEJCTaBISICTCA BO3MOXHBIM. Te€M HE MEHEE, MOXKHO BBIJACIHUTH Psg
KJIIOUYEBBIX «O00JacTeld peryJupoBaHUs», B KOTOPHIX BO3HHUKHOBEHHE KOH(MIMKTA
MHTEPECOB SIBJISIETCS HanboJiee BEPOATHBIM:

BBITIOJIHEHUE OTIENbHBIX (PYHKIUN TOCYAapCTBEHHOTO YIpaBJICHUS B OTHOILICHUHU
POJICTBEHHUKOB W/UIW WHBIX JHUI, C KOTOPBIMU CBsI3aHA JIMYHAS 3aUHTEPECOBAHHOCTH
rOCyJapCTBEHHOTO CIIY>KaIlETo;

BBITIOJIHEHUE MHOU OTJIauuBaeMoil paboThI;

BIIaJICHUE IICHHBIMU OymMaraMu, 0aHKOBCKMMU BKJIaJIaMU;

IIOJIy4YEHUE NTOJapKOB U YCIYT;

UMYIIIECTBEHHBIE 00513aTEILCTBA U Cy/I€OHBIC pPa30UpaTEIbCTBA;

B3auMOJieHCTBUE C OBIBIIMM paboToaTeNeM U TPYAOYCTPOMCTBO NMOCIE YBOJIbHEHUS
C TOCYAapCTBEHHOM CITyKOBI;

SBHOE HapyIIeHHWE YCTAHOBIECHHBIX 3alpeToB (HampuUMep, HCHOIb30BaHUE
cnyxeOHoW MHPOpPMAIMU, TOJy4YeHUE HArpaj, MOYETHBIX W CIIEIMalbHBIX 3BaHUN (3a
HCKJIIOYEHUEM HAyYHBIX) OT HHOCTPAHHBIX TOCYAapCTB U AP.).

B Hactosmeit IlamsiTke paccMaTpuBalOTCS THUIIOBBIE CHUTyaUMH KOH(QIHMKTa
WHTEPECOB IS KaXJOW U3 YyKa3aHHBIX «o00JlacTell peryjIupoBaHUS»: MPUBOJIUTCA
ONMCAHUE TUIOBOM CHUTYallMM U PEKOMEHJIALMUHU, KAK JUIS TOCYAAPCTBEHHBIX CIIYXKaIIUX,
TaK W JUIS NPEACTABUTENS HAHUMATENs 110 MNPENOTBPALICHUIO U YPEryJIHMPOBAHUIO
KOH(IUKTAa UHTEPECOB. B OTIENbHBIX clydasiX MPUBOJUTCS KOMMEHTAPUM, MOSICHSIOMIUMA
mo4yeMy Ta WM HWHAs CHUTyalus sSBIsSEeTCS KOH(PIUKTOM HUHTEPECOB, COJEpIKAIIUMA
KOHKPETHBIE TPUMEPHI TUITOBOW CUTYAIIMU UIIH APYTYIO TOJIE3HYI0 HH(OPMAIIHUIO.

Kpome Toro, mnpu omnpeneneHun coAepkaHusg (QYHKIHNH TOCYJapCTBEHHOTO
YIPaBJIECHUS YUYUTHIBAJIOCH CIEAYIOIIEE.

Yacteio 4 crateu 1 ®enepanbHoro 3akoHa Ne 273-D3 ycTaHOBIEHO, YTO (PYHKIHUH
roCyJapCTBEHHOTO, MYHUIIMTIAILHOTO (aJIMUHUCTPATUBHOTO) YIPaBJICHUS OpraHu3anuen
NpEeICTaBIAI0T cOO0N MOJTHOMOYMS TOCYJapCTBEHHOTO HJIM MYHUIIUIIAIBHOTO CIYKaIIero
NpUHUMATh 00s3aTeIbHBIC JJI MCIOJHEHHS PEIICHUs] MO KaJIpOBBIM, OPraHU3allMOHHO-
TEeXHUYECKUM, (UHAHCOBBIM, MAaTEPUAIBHO-TEXHUYECKUM WJIM HWHBIM BOINpPOCaM B
OTHOUICHUHW JAaHHOW OpraHu3aluMv, B TOM YHUCJIE PEIIEHUs, CBA3aHHBIE C BbIJaYEH
paspeleHnil (JuLeH3uil) Ha OCYIIeCTBICHUE ONPEAEICHHOTO BUA IEITEIbHOCTH U (MIIH)
OTJENIBHBIX ICUCTBUIM JaHHOW OopraHu3amuei, 1100 TOTOBUTH MPOEKThHI TAKUX PEIICHUH.

Jlns ueneit Hacrosimero o030pa OCyHmIeCTBICHUE «(YHKIHI TOCYIapCTBEHHOTO
yIpaBJIE€HUS» NIPEANoNaraeT, B TOM YUCIIe:

pa3MellleHue 3aKa30B Ha IMOCTAaBKY TOBAapOB, BHIIIOJHEHUE padOT M OKa3aHHUE YCIyT
JUJIs1 TOCYIapCTBEHHBIX HYX/, B TOM YMCJIE y4acTHe B paboTe KOMUCCUU O Pa3MEIIEHUIO
3aKa30B;



OCYILECTBJICHUE TOCYIAPCTBEHHOI O HAJI30Pa U KOHTPOJIS,

MOJTOTOBKY W NPHUHITHE PEUICHUM O pacmpeieseHUu OI0JKETHBIX aCCUTHOBAHUIM,
cyocunnii, MexOIOJKETHBIX TpaHC(EPTOB, a TAaKKe OTPAHUUYEHHBIX pecypcoB (KBOT,
3€MEJIbHBIX YYaCTKOB U T.11.);

OpTaHU3alUI0 MPOJAXKU MPUBATU3UPYEMOr0 TOCYIApPCTBEHHOTO MMYIECTBA, UHOTO
MMYIIECTBA, a TAKXKE€ IpaBa HA 3aKJIIOYEHHE JOTOBOPOB APEHIBI 3€MEJIbHBIX YYaCTKOB,
HaXOJISIIUXCS B TOCYJapCTBEHHON COOCTBEHHOCTH;

MOJTOTOBKY U MPUHATUE PEIICHUN O BO3BPATE WM 3a4ETE WU3JIUIIHE YIIIAYCHHBIX WU
M3JIUIIHE B3bICKAHHBIX CYMM HAJIOTOB U COOpOB, a TakKe MeHel u mrpados;

MOJrOTOBKY U MPUHATHE PEUICHUN 00 OTCPOUKE yIIaThl HAJIOTOB U COOPOB;

JUIEH3UPOBAHUE OTIECIbHBIX BUJOB ICITEIbHOCTH, BblJaya pa3pelICHUNA Ha
OTJIeNIbHBIC BUABI paOOT U UHBIEC JCHCTBUSA;

MPOBEJICHUE FOCYIaPCTBEHHOM SKCIEPTU3BI U BhIJaua 3aKIIOUYEHUN;

BO30YXXJEHHUE U pPacCMOTpeHue Jea 00 aIMUHUCTPATHBHBIX MPaBOHAPYIICHUSX,
MPOBEACHUE aIMUHUCTPATUBHOTO PACCIEIOBAHUS;

IIPOBEJICHUE pPACCIEJOBAaHUM INPUYMH BO3HUKHOBEHMS YPE3BBIYAMHBIX CUTyalluu
MPUPOJHOTO U TEXHONCHHOTO XapaKTepa, aBapuid, HECUACTHBIX CIIy4aeB Ha MPOU3BOJICTBE,
MHOEKIMOHHBIX U MAaCCOBBIX HEMH(EKIMOHHBIX 3a007eBaHUN IOJEH, KUBOTHBIX H
pacTeHUl, MPUUYUHEHUS BpEla OKPYKAIOIIEH Cpelie, UMYLIECTBY I'Ppa)XJ1aH U IOPUIAYECKUAX
JHL, TOCYAapPCTBEHHOMY U MYHUIIUTTAJIbHOMY UMYIIECTBY;

MpEeACTaBICHUE B CYJIEOHBIX OpraHax IpaB U 3aKOHHBIX HHTEpecoB Poccuiickoii
denepanuu, cyobekToB Poccuiickoit denepanuu;

y4acTHE TOCYJapCTBEHHOIO CIIY)KAalleT0 B OCYIIECTBJICHUU ONEPATUBHO-PO3BICKHOMN
JIEATEIbHOCTH, a TAKXE€ JIEATEIbHOCTH, CBSI3aHHOW C MPEABAPUTEIbHBIM CJIEIACTBUEM H
JIO3HAHUEM 110 YTOJIOBHBIM JI€JIaM.

Heob6xoauMo OTMETHUTH, UTO B IEJISIX YCTAHOBJIEHHS €IUHON CHCTEMBI 3amlpeToB,
OTpaHUYEHUNW U J03BOJCHUM, oOecnmeunBalIIUX NPEAYINPEKICHUE KOPPYNIHU B
roCyJapCTBEHHOM ceKTope, NpuHAT DenepanbHblil 3ak0oH oT 25 nekadps 2008 r. Ne 280-
®3 «O BHeceHHMHM H3MEHEHHUU B OTJEJBbHBIE 3aKOHOJATEJIbHBIE aKThl PoccHMicKOU
®enepanuu B cBsa3u ¢ patudpukanueit Konsenuun Opranuzanun O0bennHeHHbIx Hanwmit
npotuB koppynuuu ot 31 okta6psa 2003 rona um KouBeHuuu o006 yroaoBHOU
OTBETCTBEHHOCTHU 3a Koppynuuio ot 27 suBaps 1999 rona m npunstuem denepanbHoOro
3akoHa «O MPOTUBOJECHCTBUU KOPPYIIUU», B COOTBETCTBUH C KOTOPHIM OTpaHUYECHUS,
3ampeThl U 00sI3aHHOCTHU, ycTaHOBIeHHBIE DenepanbHbIM 3aKk0HOM Ne 273-D3 u cTaThsiMU
17, 18 n 20 ®denepanpHoro 3akoHa Ne 79-@3, pacnpoCTpaHSIOTCS Ha HWHBIE BUJIbI
rOCYJapCTBEHHOMU CIYKOBI.

C npunsatuem denepanbHoro 3akoHa oT 21 HosiOps 2011 1. Ne 329-®D3 «O BHeceHnu
W3MEHEHUU B OTJECJIbHBIE 3aKOHOAATeNbHbIE akThl Poccuiickon denepanuu B CBSI3U C
COBEpIICHCTBOBAHUEM TOCYJAApPCTBEHHOTO VIpPaBICHUS B 00JIACTH MPOTUBOJACHUCTBUS
KOPpPYNIHHU» OTPaHUYECHUs, 3ampeTbl U OO0S3aHHOCTH, YyCTAaHOBJIEHHBIC IS
rOCyJapCTBEHHBIX CIYXKAIllMX, pacHpoCTpaHEHbl Ha  pa0OTHUKOB, 3aMEHIAIOIIUX
JTOKHOCTU B TOCYIAapCTBEHHBIX Kopropanusax, IleHcuonnom ¢oune Poccuiickoit
Oenepanuun, Gonae counanbHoro crpaxopanusi Poccurickonn @enepanuu, OenepanbHom
dboHe 0053aTENIBLHOT0 MEIUIIMHCKOTO CTPAaXOBaHMUs, UHBIX OpPraHU3aIUiX, CO3JaBaEMbIX
Poccuiickoit denepanueii Ha OCHOBaHUU (PeepalibHBIX 3aKOHOB, OTAECIbHbBIE JTOJIKHOCTH



Ha OCHOBAaHUM TPYJOBOrO JIOrOBOpa B OPraHU3aLMAX, CO3AABAEMBIX ISl BBIIOJHEHUS
3a7a4, IOCTABJICHHBIX Nepe] (heaepatbHbIMU TOCY1apCTBEHHBIMU OpPTaHaAMM.

B cBsI3u ¢ BBIIEU3TI0KEHHBIM MPEJCTABISAETCS, YTO B OCHOBE OpraHu3aluu padoThl
0 ypPEryJUpOBAaHUIO KOH(MJIMKTA HHTEPECOB Ha TOCYJApCTBEHHON CiyXO0€ JEeXUT
obecrieyeHue UCIIOJIHEHU S rocy/1apCTBEHHBIMU CIyXalluMHU 00s13aHHOCTEH,
npeaycMoTpeHHbIX ctathell 11 denepanbHoro 3akona Ne 273-03.

B wactHocTH, yacThio 2 crathu 11 PenepanbHoro 3axkona Ne 273-®3 ycraHoBlieHa
0053aHHOCTh TOCYJApCTBEHHOTO CIYKAIlero B MUCBMEHHON (QopMe YBEJOMHUTH CBOETO
HEMOCPEACTBEHHOTO HaYaJlbHUKAa O BO3MOYKHOCTH BO3HMKHOBEHHMS  KOH(IUKTA
UHTEPECOB.

[Ipuuem, HENpUHATHE TOCYAAPCTBEHHBIM CIIYXKAIUM, SBISIOMUMCA CTOPOHOMU
KOH(JIUKTa HMHTEPECOB, MEP IO MPEIOTBPALICHUIO WM YpPETYJIUPOBAHUIO KOH(IUKTA
UHTEPECOB SBJISIETCS MPAaBOHAPYIIEHUEM, BJEKYLUIMM YBOJbHEHUE TOCYJapCTBEHHOTO
CIyXalllero ¢ TOCYAapCTBEHHOW CHyxkObl. BriscHEHHE O0OCTOATEIBCTB HEMPUHITUS
FOCYAapCTBEHHBIM CIIYXaIllUM MEpP MO MPEAOTBPALICHHUIO U YPETYJIUPOBAHUIO KOHPIUKTA
MHTEPECOB JIOJIKHO OCYIIECTBISATHCS B paMKax HE CIyKeOHOW NMpPOBEpPKH, a MPOBEPKH,
IPOBOJUMOM MOJpa3eIeHueM KaJpoBOM CIyXObl O MpodHIaKTUKE KOPPYNLHMOHHBIX U
WHBIX MPaBOHAPYUICHUM.

[Ipumenenne Mep 1O MNPEAOTBPALIECHUIO KOH(PJIMKTA HHTEPECOB  MOMKET
OCYIIECTBISATHCS MO MHUI[MATUBE TOCYIapPCTBEHHOTO CIYXAIlETr0, U HE CBSA3BIBATHCSA C €0
0053aHHOCTSIMH, YCTAHOBJIEHHBIMH 3aKOHOJATEJIbCTBOM O TOCYJAapCTBEHHOU ciyxb0e u
NPOTUBOACHCTBUU Koppynuuu. Hanpumep, obpamieHue rocyiapcTBEHHOTO CIYyXallero ¢
X0JaTaliCTBOM 00 yCTAHOBJIEHHMHM COOTBETCTBYIOIIEH KOMHUCCHEN, UMEIOTCS JIM WU OYyIyT
JAU UMMETHCS B KOHKPETHOW CIHOXHMBIIEWCA WIM BO3MOXKHOU CHTyalluud MPU3HAKHU
HapyuIeHHUs UM TpeOOBaHUN 00 yperyJInupoBaHUU KOH(INKTa HUHTEPECOB.

[IpenoTBpanieHue UiaM yperyjiupoBaHUE KOH(IMKTa MHTEPECOB MOXKET COCTOSITh B
U3MEHEHUHM JOJDKHOCTHOTO MJIM CIYKE€OHOr0 TMOJIOKEHHUS TOCYJapCTBEHHOI'O WU
MYHUIIUIIAIIBHOTO CIY’Kalllero, SBJSIOMIETOCsS CTOPOHOW KOH(IMKTAa MHTEPECOB, BIUIOTh
JI0 ero OTCTpPaHEHUS OT HCIOJHEHHUS JOJDKHOCTHBIX (CIyKEOHBIX) OOS3aHHOCTEH B
YCTAHOBJIEHHOM TNOpSJAKE, M (MJIM) B OTKAa3e €ro OT BBHITOJAbI, SABUBHIECHCS MNPUUYUHOU
BO3HUKHOBEHHUS KOH(IUKTOB MHTEPECOB.

[IpencraBuTent0o HaHUMATENsl HapsAy C HU3MEHEHHEM JOJDKHOCTHOTO — WIIU
CIY)KEOHOI0 MOJ0XKEHHUS TPAXKAAHCKOT'O CIyKaIIero He0o0Xo0AuMO:

UCIO0JIb30BaTh MEXaHWU3M IPOBEPOK, MpeaycMmoTpeHHbd [lomoxeHneM o mpoBepke
JIOCTOBEPHOCTU W TMOJHOTHI CBEICHUMN, MPENCTaBIIEMbIX Tpa)kJlaHaMU, MPETEHIYIOIIUMU
Ha 3aMelleHNe JOJKHOCTEN (elepalibHON rocyapCTBEHHON CiykObl, U (enepaabHbIMU
roCy/1apCTBEHHBIMHM CIYXaIUMH, U COOJIOJEeHUS (eaepalbHBIMU TOCYJ1apCTBEHHBIMU
ciayXauuMu TpeOOBaHUM K CIOy)XeOHOMY TIOBEACHUIO, YTBEPXKICHHBIM YKa3zom
[Ipesuaenta Poccuiickoit @enepamuu ot 21 centsadps 2009 r. Ne 1065 (npu Hamuuuu
OCHOBaHUsI, YCTaHOBJIEHHOTO0 MYHKTOM 10). B 3TOi cBsA3M HEOOXOAUMO YUHMTHIBATH, YTO
cratbeit 59.3 @epepanbHoro 3akoHa Ne 79-D3 ycTaHOBIEH cCHENUaIbHBIA MOPAIOK
IIPUMEHEHHS B3bICKAHUH 32 KOPPYIILIMOHHBIE IPABOHAPYIICHUS;

aKTUBHEE TMPHUBJIEKATh COOTBETCTBYIOIIME KOMHMCCHUM JJIsi BBIPAaOOTKH MeEp IO
NpefoTBpalleHUI0 KOH(IMKTa HHTEepecoB. B wacTHOCTH, B TeX CHUTyalusx, Korja
TpeOyeTcsi OCyIEeCTBUTh OLIEHKY JAEWCTBHUIl rOCyIapCTBEHHOT'O CIYXalllero, yCTAHOBUTD



HaJlU4Me€ WJIM OTCYTCTBHME IOJIy4YaeMOW MM BBITOJAbI, a TaKXE OCYIIECTBUTH
npo(HIAKTUYECKOE BO3JAEHCTBUE.

Tak, Ha OCHOBAaHUM COOTBETCTBYIOIIETO MPEACTABIEHUS, MPEIYCMOTPEHHOIO
MOJMYHKTOM «B» MyHKTa 16 IloMokeHust 0 KOMHUCCHUSAX MO COOJIIOJICHUIO TpeOOBaHUN K
CIy)K€OHOMY  TIOBEICHUIO benepanbHbIX roCyJapCTBEHHBIX CIyXalux u
yperyJupoBaHuI0 KOH(JIMKTa HMHTEPECOB, yTBEpXkKIeHHOro Yka3zom I[Ipesunenta
Poccuiickoit ®enepanuu ot 1 wurons 2010 r. Ne821, Bompoc BbIpaOOTKH Mep IO
BBIABJICHUI0O U YCTPAaHEHHWI0 NPUYUH U YCIOBUH, CIOCOOCTBYIOIIMX BO3HHUKHOBEHMIO
KOH(QJUKTa HHTEPECOB Ha TOCYJapCTBEHHOM CiyX0e, MOXKeT OBITh pPaccMOTPEH Ha
3acelaHuU JaHHOW KOMHUCCHUH.

B caydae ycTraHOBIE€HHMS NPHU3HAKOB IUCIUILNIMHAPHOTO HpocTynka nubo Qakrta
COBEpIIEHUS TOCYJapCTBEHHBIM  CIYXKAIIMM  JIeSIHUS, COJEpXKallero MpHU3HaKU
aJIMUHUCTPATUBHOIO NMPaBOHAPYUIEHUS WJIM COCTaBa NPECTYIUICHUs, JaHHAs UH(pOpMaLus
IIPEACTABIACTCS PYKOBOJAMTEIIO TOCYIApPCTBEHHOIO OpraHa I pPELNIEHUs BOIpOca O
NpPOBEJACHUMU  CIY)KEOHOM  NHpOBEpPKM W  TNPUMEHEHUS MEp  OTBETCTBEHHOCTH,
NpPEeIyCMOTPEHHBIX HOPMAaTHUBHBIMM IpaBOBbIMU akTamMu Poccuiickoit denepaunu, amudo
nepenaeTcs B IPaBOOXPAHUTEIbHbBIE OPTaHbl MO MOJBEJOMCTBEHHOCTH.

MOHUTOPUHT TPAKTUKH PACCMOTPEHHUS ClydaeB KOH(MIMUKTa HMHTEPECOB Ha
rocyJIapCTBEHHON ciyk0e, mpoBoauMblii MunsapaBconpa3sutuss Poccun B 2011 r., a
TaK)Ke aHaJlin3 MHpopManuu O NEsITENbHOCTH KOMHCCHM IMOKa3ajl, 4yTo Haubojee 4acto
paccMaTpuBaeMbIMU CIydasiMU KOH(IMKTa HHTEPECOB SBIISIIOTCS: COBEpIIEHUE JIEMCTBUM,
NPUHATHE pEIIeHUH B OTHOUIEHUM POJCTBEHHUKOB, JApYy3el, [EJNOBBIX MapTHEPOB
FOCYAapCTBEHHOTO CIIYXalller0; BHIIOJHEHUE MOCIEIHUM HHOW OIlauyMBaeMol paboThl,
BJIaJICHUE TOCYIAapCTBEHHBIM CHYyKAallUM II€HHbIMU OyMaramu, akiuamu (IOJIMU
ydyacTusi, HasgsMU B YCTaBHBIX (CKJIAJOYHBIX) KaluTajdax OpraHu3alui), 3aMelleHue
JTOJKHOCTH B KOMMepdeckux ™ HeKOMMEpYeCKHMX OpraHM3alusX MOCJEe YBOJbHEHHS C
rOCyapCTBEHHOM CIIyOblI, e€clii OTJeNIbHble (YHKUHUH TOCYJapCTBEHHOI'O YIPAaBICHUS
JaHHBIMU OpraHU3alUsMU BXOJWUJIM B JIOJKHOCTHBIE (CIyKeOHble) 00s83aHHOCTHU
rOCYJapCTBEHHOTO CIY>KaIlETO.



TunoBbie cUTYauM KOH(PINKTA HHTEPECOB HA TOCYAAPCTBEHHOM CJIy:KOe
Poccuiickoit @egepauuu U NOPAA0K UX yperyJupoBaHus

1. KoHJIUKT MHTEpecoB, CBA3ZAHHBLINA C BHINMOJHEHHEM OTAECJbHBIX (VHKIWHA
TOCY/JIaPCTBEHHOI'0 VNIPABJEHHS B OTHOIIEHHHM POJCTBEHHHMKOB M/MJHM_ MHBIX JHIL, C
KOTOPbIMM CBSI3AHA JIMYHASA 3aHHTEPECOBAHHOCTDb I'OCYIAPCTBEHHOI'0 CJYKALIETO.

1.1. Onucanue cUTyaluu

Tocyoapcmeennulii cayscawuti yvacmeyem 8 OCYUjecmeieHuu 0moenbHblx
@yHKYuULl 20cy0apcmeeHH020 YNpasieHus u/uiu 8 NPUHAMUU KaOpOoBblX peuleHull 8
OMHOULEHUU POOCMBEHHUKOS U/UIU UHBIX JUY, C KOMOPbIMU CB8A3AHA JUYHAS
3AUHMEPecoBAHHOCHb 20CYOAPCMBEHHO20 CILYHCAUE20.

e

Mepsbl nperoTBpameHusi 4 yperyJupoBaHus

['ocynapcTBEeHHOMY  CiyKalleMmMy CJlEeAyeT YBEAOMHUTb O HAJIUYUHA JIAYHOMU
3aMHTEPECOBAHHOCTH NPEICTAaBUTENsI HAHUMATENS M HEMOCPEACTBEHHOIO HAadYaJIbHHUKA B
MUCbMEHHOU opMe.

[IpeacTraBuTento HaHUMATENIsl PEKOMEHAYETCS OTCTPAHUTHh TIOCYAapCTBEHHOTO
CIyXalero OT HCHOJHEHUsS JOJKHOCTHBIX  00sf3aHHOCTEH, Mpeirnoaararouux
HEMOCPEJCTBEHHOE B3aMMOJICHCTBUE C POJACTBEHHHUKAMU H/WJIM HWHBIMH JULAMHU, C
KOTOPBIMHM CBsSI3aHa JIMYHAas 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CIIY)KAIIETO.
Hanpumep, pexkomMeHAyeTCs BpPEMEHHO BBIBECTH TOCYAAPCTBEHHOIO CIY)KaIlero H3
COCTaBa KOHKYPCHOW KOMHCCHH, €CJIIM OJHUM W3 KaHAUJIATOB HA 3aMEIICHHE BAaKaHTHOMU
JOKHOCTU TOCYJITapCTBEHHOM CIYKOBbI SIBJISIETCS €r0 POJACTBEHHHUK.

KommenTapuii

OcyuiecTBeHME TOCYJApCTBEHHBIM  CIYXKallUM  (QYHKIMA TOCyJAapCTBEHHOTO
yInpaBJleHUs HIM ydacTHE B TMPHUHATHU KAAPOBBIX pPEUIEHUH B OTHOIIEHHUU
POACTBEHHUKOB fABJSETCS OJHOM M3 HamboJiee SIBHBIX CUTYyallMd KOH(IUKTAa UHTEPECOB.
CyuiecTByeT MHOXECTBO Pa3HOBHAHOCTEH M0JO0OHOM CUTyalluu, HampuMep:

- TOCYAAapCTBEHHBIN CIIyXKAIIUMN ABIAETCSA YICHOM KOHKYPCHOM KOMHUCCHU Ha
3aMElIeHUE BAKAHTHOW JTOJKHOCTHU TOCYAapCTBEHHOro opraHa. IIpu 3Tom ogqHuUM u3
KaHIMJIAaTOB J1a BAKAHTHYIO JOJDKHOCTh B 3TOM IFOCYJIapCTBEHHOM OpTaHe SBISAETCS
POJCTBEHHUK I'OCYAAPCTBEHHOTO CIIYKAIIETo;

- TOCYJApCTBEHHBIN CIyX AU ABISIETCS YICHOM aTTECTAMOHHON KOMHUCCUHU
(KOMHCCHUHU MO ypEryJHUpPOBaHUIO KOH(MINKTAa HHTEPECOB, KOMUCCUHU MO MPOBEACHUIO
CIy)XKeOHOH TpOBEepKH), KOTOpas NPUHHUMAET pelieHue (IpOBOAUT MPOBEPKY) B
OTHOILLIEHUU POJACTBEHHUKA TOCYAAaPCTBEHHOTO CIIYKAIIETO.

[Ipu 5TOM HEOOXOAMMO OTMETUTh, YTO JaJIEKO He Jt000€ BBIMOJTHEHHE (YHKIUM
roCyJapCTBEHHOrO YMpaBJIeHUS B OTHOUIEHHH POJICTBEHHHUKOB BJEUET KOHQIUKT
MHTEepecOoB. B yacTHOCTH, e€clM TOCYyAapCTBEHHBIA CIyXallMd NOPEIOCTABISET
roCyJ1apCTBEHHBIEC YCIYTH, MTOJIYyYEHUE KOTOPBIX OJHUM 3asiBUTEJIEM HE BJIEUET OTKa3a B
NpEeJOCTABICHUN YCIYyrH JPYrUM 3asBUTENsIM, W TMpU OSTOM He oO0saxaer
TUCKPEIMOHHBIMUA  TOJHOMOYHUSIMHU, T[O3BOJSIOMIMMU  OKa3blBaThb KOMY-JIHOO
NpEeNNoUYTeHUe, BEPOATHOCTh BO3HHUKHOBEHUS  KOH(MIMKTa  HMHTEPECOB  MpHU
NpeJOCTAaBICHUN TAaKUX YCIYr POJCTBEHHHKAM B OOJBIIMHCTBE CIy4aeB SBIISETCS



HE3HAUYUTEJIHHOMU.

2. Kondaukr HHTEPECcOoB, CBSI3AHHBIN C BLINOJIHEHNEM HHOM
OIMJIAYHUBAECMOH PA0OTHI
2.1. OnucaHue CUTyalUU

T'ocyoapcmeennbiii cayscawuil, €20 poOCmeeHHUKU Uil uHbvle Juyd, ¢ KOmopbimu
C8A3aHA TUYHAS 3AUHMEPECOBAHHOCMb 20CY0APCMEEHHO20 CYHCAUIE20, GbINOTIHAIOM
unu cobuparomcs 8bINOIHAMb ONAAYUBAEMYI0 pAOOMY HA YCA08UAX MPYO08020 UNU
2padicOancKo-npagosozo 002080pa 6 OpeaAHU3AyUU, 6 OMHOWEHUU KOMOpPOuU
20Ccy0apcmeennblll  CAYHCAWUl  ocywecmensiem omoenbHvle (DYHKYUu
20¢y0apcmeeHH020 YNPaeieHUs..

L=

Mepsbl npeaoTBpaLICeHUS] U YPeryJIMpPOBaHUS

['ocynapcTBEHHBIM CiyXallMid BOpaBe C MPEABAPUTEIBHBIM  YBEIOMIIECHUEM
NpEeICTaBUTESl HAHUMATENS BBINOJHATh HWHYIO OIJIAYMBAaEMyl0 padOTy, €ClIu 3TO He
MOBJIEUYET 32 CO00M KOH(MIMKT UHTEPECOB.

YBEIOMUTENBHBI  MOPANOK  HANpPaBJICHUS  TOCYAApCTBEHHBIM  CIIy)KaIUM
NpEICTABUTENI0 HaHUMaTelss uWHGOpMaluu O HaMEPEHHH OCYIIECTBIATh HHYIO
omJlayMBaeMyl paboTy He TpeOyeT MOJy4eHHUsl COTJiacHusi NMPEJCTAaBUTENS HAaHUMATEIs.
IIpeacraBuTeslb HaHUMATENsd HE BIPaBe 3alpPeTUTh T'OCYJApPCTBEHHOMY CIyXKalleMy
BBITIOJIHATh UHYIO OTUIAaYMBAaEMYI0 padoTy.

BMmecTe ¢ TeM, B cilydae BO3HMKHOBEHHUS Yy IOCYJAapCTBEHHOI'O CIIYXKAIETO JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MNPHUBOJUT HIM MOXKET NPUBECTH K KOHQPIHUKTY
UHTEPECOB, TOCYIApCTBEHHBINH ciyxamuid o0si3aH npouHpopmupoBate 00 3TOM
IpeACTaBUTENsI HAaHUMATENs W HENOCPEICTBEHHOTIO HadalbHUKA B MUCbMEHHOHN (opme.
OmnpeneneHue CTENEHUM CBOEM  JIMUHOW  3aMHTEPECOBAHHOCTH,  SIBJISIONICHCS
KBaTU(DUIIUPYIOIIUM MPU3HAKOM BO3HMKHOBEHUS KOH(JIMKTA HHTEPECOB, OCTAETCS
OTBETCTBEHHOCTBIO CaMOTO TI'OCYAApCTBEHHOI'O CIIYXKAIETO CO BCEMHU BBITCKANOIIMMU U3
ATOr0 HPUAUYECKUMHU MOCIEICTBUAMU.

[Ipu Hanmumu KOH(MIMKTA HHTEPECOB MM BO3MOXHOCTH €ro BO3HUKHOBEHUS
rOCy1apCTBEHHOMY CIIY)KalleMy PpPEKOMEHIYETCS OTKa3aTbCsi OT NPEIAJI0KEHUU O
BBITIOJTHEHUH HWHOW OIlaynBaeMod palboOThl B OpraHu3alui, B OTHOIICHUH KOTOPOM
TOCY/IapCTBEHHBIM CIYXXAIlMi OCYIIECTBISIET OTAEIbHBbIE (YHKIUU TOCYIAPCTBEHHOTO
yIpaBJICHUS.

B cnyyae ecaum Ha MOMEHT Hauyajla BBIMOJHEHUS OTACIBHBIX (QYHKIUN
rOCyJapCTBEHHOIO0 YIpaBJIE€HUs B OTHOLICHUM OPraHU3alUU TOCYIAapCTBEHHBIN
CIyXaIlW{ yXe BBIMOJHSAN WM BBHINOJHSET B HEH HMHYIO OIJIauMBaeMyr paboTy,
cllelyeT YBEIOMHUTb O HaJIW4YUU JIMYHOM 3aMHTEPECOBAHHOCTU MPEACTABUTEIS
HAaHMMATeNIsl W HEMOCPEICTBEHHOr0 HadajJbHHMKAa B MNHUCbMEHHON Qopme. I[lpu sTOM
PEKOMEHIYEeTCSI OTKa3aThCsl OT BBIMIOJHEHWS WHOW OIUIaYMBaeMOl paboThl B JaHHOU
OpraHU3aluu.

B caydae, ecnim Ha MOMEHT Hayaja BBIIOJHEHUS OTACIBHBIX (YHKIUN
roCyAapCTBEHHOIO  YNPAaBJIEHUA B  OTHOIIEHMM OpPraHU3allud  POJACTBEHHUKH
roCy/1apCTBEHHOTO CJIY>KAllero BBIMOJHSAIOT B HEH OIUIaYMBAEMyl0 paboTy, CleayeT



YBEIOMUTh O HAJWYUM JIMYHOM 3aMHTEPECOBAHHOCTH NPEACTABUTENS HAHUMATENsA H
HEMOCPEACTBEHHOTO HauyaJIbHUKA B IUCbMEHHOHN (popme.

B cnywae eciu rocynapCTBEHHBIM CIlyXallMi CaMOCTOATENbHO HE MPEeANpPUHSI
Mep MO YpEeryJlupoBaHUIO KOH(JIMKTA MHTEPECOB, MPEACTABUTENIO0 HaHUMATENA
PEKOMEHAYETCSI OTCTPAHUTH TOCYAAPCTBEHHOIO CIYXalero OT HCHOJHEHUS
JOJKHOCTHBIX (CIIy’KEOHBIX) O0O0S3aHHOCTEH B OTHOIIEHUM OpPraHU3allHM, B KOTOpPOU
rOCYyJapCTBEHHBIH CHyXAallUil WJIM €ro pOJCTBEHHUKU BBINOJHAIT HHYIO
OIJIaunBaeMyIo paboTy.

KomMmenTapuii

B coorBerctBUM ¢ uacThio 2 ctathu 14 denepansHoro 3akoHa Ne 79-03
FpaXXJaHCKUI clyXalluil BIpaBe C MPEIABAPUTEIILHBIM YBEJOMJIIECHHEM MPEIACTABUTEIS
HaHUMATENs BBIMOJHATh MHYIO OIJIaunBaeMyl0 paboTy, €ClIu ITO HE MOBJEYET 3a CoOO0M
KOH(QIUKT uHTepecoB. lIpum 3ToM cuTyanus, nmpu KOTOPOW TPAXKAAHCKUHN CIyXKallui
NOJy4aeT WU coOupaeTcss MOJYYUTh MaTEpUAIbHYIO BBITOJly OT OpraHU3alMH, Ha
NEeSITeNbHOCTh KOTOPOM OH MOJKET MOBJIUATH CBOMMHU JAEUCTBUSIMU U PELICHUSIMH,
ABJSAETCS TUNUYHBIM HPUMEPOM KOHQIMKTAa HHTEpecoB. B naHHOM cnydae nuyHas
3aMHTEPECOBAHHOCTh TPaXJaHCKOTO CIIY)Kalllero MOXET HEraTUBHO BIHUATH Ha
UCIOJIHEHHUE UM JOJDKHOCTHBIX OOSI3aHHOCTEM M TMOpPOXKJaTh COMHEHHS B €ro
OecpucTpPaCTHOCTH U OOBEKTUBHOCTH.

JelicTByromee 3aKOHOJATENBCTBO HE YCTAHABIMBACT IPAMBIX OTPAaHUYECHUNW Ha
TPYAOYCTPOMUCTBO POJACTBEHHUKOB TOCYJapCTBEHHOro ciyxkamero. TeM He MeHee,
CUTYyallMsi, KOrJa POJCTBEHHHKH TOCYAapCTBEHHOTO CIy)Kallero BIJaJACIOT MpOBepsieMoi
UM opraHusaiuei, paboTalOT B HEH WM yCTpauBalTCsS B Hee Ha paboTy, Mo CyTH,
CXOa C CUTyaluen, paccMOTpeHHOU B myHKTe 1.1 mannoit Ilamsitku. B coorBeTcTBUU C
yacteto 3 ctatbu 19 ®depgepanbHoro 3akoHa Ne 79-®3 mnong JAUYHOU
3aMHTEPECOBAHHOCTHIO TPaXJaHCKOTO CIYXKalllero, KOTOpas BIUSET HIU MOXKET
NOBJIHATh Ha OOBEKTUBHOE MCIOJTHEHHE UM JOJKHOCTHBIX OOSI3aHHOCTEH, MOHMMaeTcs
BO3MOKHOCTh TMOJIYYEHHUS TPAXKJAHCKUM CIYXAllUM MPU HCIOJHEHHH JOJHKHOCTHBIX
00513aHHOCTEN [10XOJ0B HE TOJBKO I CaMOTO Tpa)KJaHCKOTO CIIyXalllero, HO U s
YJIEHOB €r0 CEMbU WJIU Psifia UHBIX JIUII.

2.2. Onucanue CUTyalnu

T'ocyoapcmeennbiii ciysrcawjuii, e2o poOCmeeHHUKY UlU UHble JUuYd, ¢ KOmopbiMu
C653aHA TUYHASA 3AUHMEPECOBAHHOCTb 20CYO0APCMBEHHO20 CYHCAULe20, GbINOIHAIOM
onnavusaemyro pabomy 6 opeaHuzayuu, npedocmasiaoujell niamuvle yciyeu opyaot
opeanuszayuu. Ilpu omom 2ocydapcmeeHHblll  CAydcawuil  ocywjecmensiem 6
OMHOUleHUU nociedneli omoenbHvle PYHKYUU 20CYO0APCMBEHHO20 YNPAGIEeHUSL.

e
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[Ipu HampaBiIECHUH NMPEACTABUTEI0 HAHUMATENS NPEABAPUTEIBHOIO YBEAOMIIEHUS O
BBIMIOJTHEHUW WHOW OIUIauMBaeMoil paboOThl TOCYJAapCTBEHHOMY CIyXKallleMy CJIEIyeT
MOJIHO U MOJPOOHO U3T0XKUTh, B KAKOM CTENIEHU BHIMOJHEHHE UM 3TOU pabOThI CBSA3AHO C
€ro JOJDKHOCTHBIMHM OOsi3aHHOCTSIMU. [Ipu 3TOM pexkomMeHAyeTcsi OTKa3aTrhCsi OT
BBITIOJIHEHUS MHOW OIJTaunmBaeMoi pabOThl B OpraHU3aIUH.



B caywae, ecim Ha MOMEHT Hauyaja BBINOJHEHUS OTIEIbHBIX (QYHKUIHN
rOCyapCTBEHHOIO YIpPaBJIEHUS B OTHOLIEHWM OpraHU3aluy, IOJyYarolleil IuUIaTHbIE
yCIyru, PpOACTBEHHUKU TOCYIapCTBEHHOTO CIIYy)KalUlero YyXe€ BbINOJHIIN
OIJIaYMBAaeMyl0 pabdOTy B OpraHu3allud, OKa3bIBAIOIIEH IUIaTHBIE YCIYTH, CIEAYET
YBEJIOMUTh O HAJIMYUU JIMYHON 3aMHTEPECOBAHHOCTHU NPEACTaBUTENS HAHUMATENs U
HEMOCPEACTBEHHOIO Ha4YaJIbHUKA B IUCBMEHHOU opMe.

[IpencraBuTento  HaHUMATENsl  PEKOMEHAYETCS  MOJAPOOHO  paccMOTpPETh
00CTOSITENhCTBA BBINOJIHEHUS TOCYIapCTBEHHBIM CIYXallUM HWHON OILIadyuBaeMou
pabotel. Ocoboe BHHUMaHUE CIENYeT YAeHsITh (akTaMm, yKa3bIBAIOIIMM Ha BO3MOXXHOE
UCIIOJIb30BAHUE TOCYJapCTBEHHBIM CIHYXAIlUM CBOUX IOJIHOMOYMH IJ MOJIYy4YEHHS
JOTIOJTHUTEIBHOTO 0X0/1a, HAlPUMED:

-yCIyru, MpeoCcTaBiseMble OpraHu3alueil, OKa3bIBalOlled TJaTHble YCIYIH,
CBSI3aHBI C IOJDKHOCTHBIMHU 0053aHHOCTSIMHM T'OCYIapCTBEHHOTO CIYy>Kallero;

-TOCY/IapCTBEHHBIM CIIyKallUi HENOCPEICTBEHHO Yy4acTBYeT B IIPEJOCTABICHHUU
yCIyT OpraHu3alyy, MoJTydarouen miIaTHbIE YCIyTu;

-OpraHu3anus, OKa3blBalollas IUJIaTHBIE YCJIYTH, PEryjsipHO TpeJOCTaBIsIeT
yCIyTM OpraHu3alusM, B OTHOWIEHUH KOTOPBIX TOCYIapCTBEHHBIH CIHyX AU
OCYIIECTBIISET OT/AENbHbIE PYHKIINMU IOCYJAPCTBEHHOTO YIIPABICHUS U T.J.

[Ipu oOHapyxkeHuH TONOOHBIX (AKTOB NPEJCTABUTENIO HaHUMATEs
PEKOMEHJYEeTCsl NPUHATh pEIIEHHE O TOM, YTO BBHINOJHEHHE HWHOW ONJa4MBaeMOMU
paboThl BieYeT KOH(PIUKT MHTEPECOB U OTCTPAHUTH T'OCYAAPCTBEHHOTO CIYKAIIero OT
HCTIOJTHEHUS JOJHKHOCTHBIX (CNYy»KEeOHBIX) 00sA3aHHOCTEM B OTHOIIEHWH OpPTraHHU3aIUH,
MOJIy4aruiei miaTHble yCIAyTH.

KommenTapmuii

[Ipu peryaupoBaHuM NOAOOHBIX CUTyalMd 0cOOOTO BHUMAaHHS 3aCHyXKUBAIOT
cilyyaW, KOrja oOpraHM3alMs, OKa3blBalollas IUIaTHbIE YCIYTd, MpPeJoCTaBiseT
OpraHu3aluy, MoJy4yarlledl MiaTHbIe YCIYTd, HANmpsIMYIO CBSI3aHHbBIE C JIOJKHOCTHBIMU
0043aHHOCTAMH TOCYJAapCTBEHHOTO CIy)Kalllero, Halmpumep, KOHCYJIbTUPYET IO
NOPSJAKY MPOBEIECHUS MPOBEPOK, MPOBOJUT pPabOThl, HEOOXOAUMBIE /ISl YCTpaHEHUS
HApyLWIeHUH, TOTOBUT HEOOXOAMMBIE JOKYMEHTBHl JJs TMpeJICTaBICHUS HUX B
rocyJapCTBEHHbIE OpraHbl M T.4. B 3TOM cilydyae ToOCyAapCTBEHHBIM CIyKallui He
TOJILKO OCYIIECTBISAET OTAENbHbIE (YHKIUU TOCYIapCTBEHHOI'O YIpPaBJICHUS B
OTHOIIEHUU OpTaHU3alUM, KOTOpas MPUHOCUT WIIM MpPHUHECHAa eMy (ero poJCTBEHHHKAM)
MaTepHalbHYIO BBITOJlY, HO U, 10 CYTH, OIIEHUBAET PE3yJIbTaThl COOCTBEHHOU pabOTHI.

2.3. OmnwucaHue CUTyaUHH

T'ocyoapcmeennviil cayscawuil, e20 poOCMEEHHUKU UIU UHblEe TUYd, C KOMOPbIMU
C853AHA TUYHASL 3AUHMEPECOBAHHOCMb 20CY0APCMBEHHO20 CAYAHCAUWe20, 8bINOIHIEeN
oniauugaemyo pabomy 6 OpeAHU3AYUU, KOMOpAs AGNAEeMCs MAMEPUHCKOLL,
JouepHell UlU UHBLIM 00pazom, ap@uiuposanHol ¢ UHOU oOpeaHusayuel, 8
OMHOWEHUU  KOMOPOU 20CYO0APCMBEHHbIU  CAYICAWUL  OCYUWeCmaasiem

omoenbHble QYHKYUU 20CYOAPCMBEHHO20 YNPABIEHU.
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Mepsbl nperoTBpalieHUs] U YpPeryJJupOBaHUA

[Ipn HampaBJieHUU MPEACTABUTENI0 HAHUMATEISI IPEABAPUTEIBHOIO YBEIOMIIEHUS O
BBIIIOJJHEHUM HWHOW OIJTaunBaeMoil paboOThl TOCYAapCTBEHHOMY CIyXalleMy CIeayeT
NOJIHO M3JIOKUTh, KaKUM 0Opa3oM opraHu3alus, B KOTOPOW OH cOOMpaercsl BHIIOJIHATH
UMHYIO OILUIauMBaeMyl paboTy, CBsi3aHAa C OpPraHU3alUsMH, B OTHOLIEHHH KOTOPBIX OH
OCYIIECTBJISIET OTAENbHbIE (QYHKIMU TOCYJIapCTBEHHOIro ympasieHusa. llpu stom
PEKOMEHJYETCsI OTKa3aThCsi OT BBINOJHEHUS HWHOM omiaduBaeMoil paboOTHl B
MaTEpPUHCKUX JIOYEPHUX U UHBIM 00pa3oM apPpUIupoBaHHBIX OpraHU3aAIUIX.

B caywyae ecaum Ha MOMEHT Haudajla BBINOJHEHUS OTIEIbHBIX (QYHKIUHU
rOCy/1apCTBEHHOIO  yIpaBJ€HUs B OTHOIIEHHMHM OpraHu3alMud  POJCTBEHHUKHU
FOCYyJapCTBEHHOIO CIYXAaUlero yX€ BBIINOJHSIIM OIJIayuBaeMyro paboTy B
apdunupoBaHHOM oOpraHu3anuu, CcJIeAyeT YBEAOMHUTh O HAJWYUM JIUYHOU
3aMHTEPECOBAHHOCTH MPEACTABUTENS] HAaHUMATEIsl M HENOCPEIACTBEHHOI'O0 HauyallbHUKA B
MUCbMEHHOU dopMe.

[IpencraBuTent0 HaHUMATENsl PEKOMEHAYETCS OTCTPAaHUTh TOCYAAPCTBEHHOTO
CIy)aIIero OT HMCIOJHEHUS TOJDKHOCTHBIX (CIykeOHBIX) 00S3aHHOCTEW B OTHOIIECHUU
OopraHu3auuu, ABJIAIONIENHCS MaTEpPUHCKOM, JodYepHEd UIAM HUHBIM o00Opa3om
adppunupoBaHHON ¢ TOW oOpraHu3anueil, B KOTOPOW TOCYIapCTBEHHBIH CIyXKallUui
BBITIOJIHSIET UHYIO OIIaYUBaeMyI0 paboTy.

2.2. Onucanue CUTyaluu

T'ocyoapcmeenubviii cayxrcawuii Ha NAAMHOU OCHOB8e yY4acmeyem 68 GblNOJHEeHUU
pabomvl, 3aKA3YUKOM KOMOPOU AGNSAEMC 20CYOAPCMBEHHbIU OP2AH, 8 KOMOPOM OH
3amewjaem OOIHNCHOCHb.

Mepbl npexoTBpallleHUs U YPeryJupPOBaHUS

IIpencraBuTento HaHUMATENs PEKOMEHAYETCS yKa3aThb TIOCYIapCTBEHHOMY
CIIy’)KaleMy, 4YTO BBIIMOJHEHHE IOJO00HOW HWHOW omjgadyuBaeMod pabOTHI BIEYET
KOHQJIUKT UHTEepecoB. B ciydae eciaum TrocylapCTBEHHBIM CHyXamuil He
NpeANnpPUHUMAET MEp MO yPEeryJIupOBaHUIO KOH(PIUKTa MHTEPECOB U HE OTKA3bIBACTCS
OT JHUYHOU 3aWHTEPECOBAHHOCTH, PEKOMEHJIYETCS pPacCMOTpPETh BONpoc 00
OTCTPAHEHHUU IOCYAAPCTBEHHOTO CIIYKALIETO OT 3aMEMAEMOMN JTOJKHOCTH.

BaxxHO OTMETHTH, UTO HENPUHATHE TOCYNAPCTBEHHBIM CIIY>KAIIUM, SBJISIOMIMMCS
CTOPOHOW KOH(IUKTA HHTEPECOB, MEp MO NPEJOTBPAIICHUIO WM YPETyJIUPOBAHHUIO
KOH(JIWKTAa HWHTEPECOB SIBISIETCS IPAaBOHAPYIIEHWEM, BIEKYIIUM YBOJbHCHUE
rOCYAapCTBEHHOTO CIYKAIEro ¢ TOCYJapCTBEHHOMN CIYKOBI.

2.4. OnucaHue CUTyaluu

Tocyoapcmeennvlii cuyxcawuu yuacmeyem 6 HNPUHAMUU peuleHuss 0 3aKynKe
ZOC)/()ClpCI’I’IGQHHblM opeanom moeapoes, ABNANOUWMUXCA pes3yilbmamamu
uHmeJlJzeKmyaJleod deﬂmeﬂbnocmu, UCKTIIOYUMENbHbIMU npasamu HA Komopble
05]1(1()a€m OH cam, eco pO()CI’l’lG@HHuKu ulu uUHvle 1Uuya, ¢ KOmMopsviMu CeA3AHRA JTUYHAA
3auHmepecoBarHHoOCnb eocydapcmeeHHoeo cayaicaueco.

a——
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Mepsbl npegoTBpalieHusi U yperyJiupoBaHus

['ocynapcTBEHHOMY  cClyXKalleMy CJEeAyeT YBEJOMUTb O HAJIUYUU JIMYHOU
3aMHTEPECOBAHHOCTH IPEICTABUTENS] HAHUMATENS M HEMOCPEACTBEHHOI'O HauyallbHUKA B
nucbMeHHOU ¢opme. [Ipu 3TOM pekoMeHIyeTcs, MO BO3MOKHOCTH, OTKa3aTbCs OT
y4acTHsl B COOTBETCTBYIOIIIEM KOHKYpCE.

[IpencTaBuTen0 HaHUMATENsl PEKOMEHAYETCS BBIBECTH TOCYAApPCTBEHHOTIO
CIyXallleTO M3 COCTaBa KOMHUCCHM IO pa3MELICHUI0 3aKa3a Ha BpeMs HIpPOBEICHUS
KOHKYpCa, B pe3yJbTaT€ KOTOPOr0 Yy TOCYJapCTBEHHOIO CIYy>Kallero €cTh JIMYHAas
3aMHTEPECOBAHHOCTb.

3. KondaukT wuHTepecoB, CBS3aHHBIH € BJaJleHHEM HEHHbIMH
Oymaramu, 0aHKOBCKMMH BKJaJaM#u
3.1. Onucanue cuTyanuu

T'ocyoapcmeennvlii cayscawuti u/uiu e2o0 poOCMEEHHUKU G1a0eiom YeHHbIMU
bymacamu opeaHuzayuu, 8 OMHOULEHUU KOMOPOU 20CYOAPCMEEHHbIU CILYHCAUULL
ocywecmansem omoenvbHvle QYHKYUU 20Cy0apCmeeHH020 YNpasieHUs.

Mepsbl npegoTBpalieHusi U YperyJiupoBaHUs

B cinydae eciaum rocymapCTBEHHBIM CHyXKAallMi BaaeeT IIEHHBIMH Oymaramu
OpraHu3alnuy, B OTHOIIEHUH KOTOPOW OH OCYUIECTBIAET OTJENbHbIE (QYHKIUU
rOCyapCTBEHHOTO YIpaBJIE€HUs, OH 0053aH YBEAOMUTb IpEJCTAaBUTENsd HAHUMATENs U
HENOCPEJACTBEHHOTO HadaJllbHUKA O HAJIUYUU JIMYHOW 3aMHTEPECOBAHHOCTU B
NMCbMEHHOU (popMe, a TakKe MepeaaTh HeHHble OyMaru B 1OBEPUTEIbHOE YIIPaBJICHHUE.

HeoOxoaumo OTMETHUTBh, UYTO CYyHIECTBYyeT ImpobieMa BbiOOpa ympaBisiomiei
OpraHMU3alMd WJIHM JIOBEPUTEIBHOIO YNPABISIONIET0, KOTOPBIM TOCYJIapCTBEHHBIN
CIyXalluil MOXKET JOBEPUTh YyNpaBJEHHUE MPUHAJICKANIUMU €My I[EHHbIMH OyMaramu.
Kpome Toro, mepegaya 1meHHbIX OyMar B JOBEpPUTENbHOE YNpaBJIeHUE HE 0053aTENbHO
MOBJIE€YET HCKIIOUYEHHE BO3HUKHOBEHHUS KOH(JIMUKTAa HHTEPECOB, TO €CTh, HE BCeraa
MOXeT ObITh NpPU3HAHA HCUYEpIbIBAIOUIEH Mepoil, B 3TOM CBSI3M TOCYIapCTBEHHBIM
CIyXallUM MOET ObITb NPUHATO NOOPOBOJILHOE pelieHHEe 00 OTUYKIEHUHM LEHHBIX
Oymar.

B cnywyae ecim poACTBEHHMKHM TOCYAapCTBEHHOIO CIIYKAIErO BJIAJECIOT LIEHHBIMHU
OyMaraMu oOpraHu3alldd, B OTHOUIEHHUUM KOTOPOH OH OCYUIECTBISAET OTHEJbHBIE
GYHKIMU TOCYJapCTBEHHOrO YINpPaBJIEHHS, TOCYJapCTBEHHBIH chyxamuid o0s3aH
YBEJIOMUTHh MPEACTABUTENS] HAaHMMATENIsl M HEMOCPEICTBEHHOr0 HadyaJlbHUKA O HAIMYUU
JUYHOW 3aMHTEPECOBAHHOCTH B MNUcCbMeHHOW ¢Qopme. Ilpum sTOM B uenAx
yperyJiupoBaHusi KOH(IUKTA HMHTEPECOB TOCYJapCTBEHHOMY CllyXalleMy HeoOXO0IuMO
PEKOMEHJ0BAaTh POJACTBEHHHKAM IepeaaTh IeHHble OyMaru B JOBEPUTEIBHOE
yIpaBiieHUE JTHOO0 pacCMOTPETh BOIPOC 00 UX OTUYKICHUH.

Jlo TpUHATUSA TOCYIAapCTBEHHBIM CIYXKAUIUM MEp IO YperyJupOBaHUIO KOH(IUKTA
UHTEPECOB  NPENCTABUTEINI0  HaHUMATENsd  PEKOMEHAYETCAd  OTCTPaHUTh
roCylapCTBEHHOIO CJYXaIlero OT MCHOJHEHUs MJOJKHOCTHBIX (CIyX eOHBIX)
00s13aHHOCTEH B OTHOIIEHUM OpraHu3aluu, LEHHbIMH OymaramMu KOTOpO#l Blajeer
rOCyapCTBEHHBIN CIIYXKaIllUil NN €T0 POJCTBEHHUKH.
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KommenTapui

JlanHas cuTyanus B LEJIOM AaHAJIOTMYHA PAaCCMOTPEHHBIM paHee MpUMEpaM C
BBINIOJIHEHHEM HMHOW omuiaunBaemMoil paboTel. IIpu 3TOM HEOOXOAUMMO YYUTHIBATH, YTO B
clly4yae, €CIM BJIAJCHHUE TOCYIapCTBEHHBIM CIYXXAIIUM IPUHOCAIIMMH JOXOJ LEHHBIMH
OymaraMu, akuMsIMH (JOJSIMM y4acTHsi B YCTaBHBIX KamuTajlaX OpraHu3aluil) MOXKET
NPUBECTU K KOH(MIUKTY HHTEpECOB, OH 00s3aH Mepeaarh MNPUHAMIEKALNIUE EMY
yKa3aHHbIE LIEHHbIE OyMaru B IOBEPUTEIbHOE yIIPABIEHUE.

Jng pOACTBEHHUKOB TOCYAAapCTBEHHOTO CIYXAaIllero OrpaHWYEHHWM Ha BJIAJICHUE
LEHHBIMU OymMaraMu He yCTaHOBJEHO. TeM He MeHee, Ba)KHO NOHHWMAaTbh, YTO HAJIMYHE B
COOCTBEHHOCTH Y pPOJCTBEHHUKOB TOCYIApCTBEHHOrO CJYXalllero LEHHbIX OyMmar
OpraHM3alMy, Ha JEIATEIBHOCTh KOTOPOM TOCYAAapCTBEHHBIM CHYXAIIUM MOXKET
NOBJIMATH B XOJ€ HWCHOJIHEHHUS AOJDKHOCTHBIX OOSI3aHHOCTEH, TakXkKe BieYeT KOHQIUKT
UHTEPECOB.

[Ipu paccMoTpeHHM [aHHOM CUTyallUd HEOOXOAUMO OTMETHTh, YTO OTCYTCTBYET
koumm3usa HopM crtared 11 m 12.3 PenepanpHoro 3akona Ne 273-®3. Crates 12.3
yCTaHABJIMBAET 00S3aHHOCTH IEpeaadyd LEHHbIX Oymar, akuuil (Josied ydyacTus, maeB B
YCTaBHBIX (CKJIAJIOUYHBIX) KaluTallax OpraHu3aluii) B JOBEPUTEIbHOE YIpPaBJICHUE B
HeJNsX MNpeAOoTBpalleHus KOH(MINKTAa HHTEPECOB, B CJydae €clH BIaJEHHE OSTHUMHU
LHEHHbBIMM OyMaraMy NpPUBOAUT HJIM MOKET MPUBECTH K KOHQPIUKTY HHTEPECOB.
AHaJOTWYHBIE TOJOKEHUS YCTAHOBJIEHBI B KAa4eCTBE 3aIlPETOB I TOCYIapCTBEHHBIX
ciayXamux B (enepalbHbIX 3aKOHAX, PETYJIUPYIOIIUX MPOXO0XKICHUE PA3JIMYHBIX BHUAOB
FOCYIapCTBEHHON CHYyXObl (IJIss TpaxJAaHCKOM CayXObl - 4yacTh 2 crtatbu 17
®enepanpbHoro 3akoHa Ne 79-d3). Takue mnpeanucaHus SBISIOTCS OOIMUM JJis BCEX
FOCYAapCTBEHHBIX CIyXaIUX 3aMpPETOM, CBI3aHHBIM C TOCYJapCTBEHHOM CIyXO00i.

B 1o xe Bpems B cratbe 11 dPenepanbHoro zakona Ne 273-D3 mpenycMOTpEHBI
Mepbl MO MNPEJOTBPAIICHUIO U YPEryJIMpOBAaHUIO KOH(IUKTa HHTEPECOB, UYTO B CBOIO
odyepenb MNPEAIoJaracT NPUMEHEHUE H3J0KEHHBIX B HEU IOJIO)KEHMH INPU HAJTUYUHU
KOHKPETHON CHTyalluu, KOTOpas NPUBOIUT HIJIU MOXKET MPUBECTH K KOHQIHUKTY
uHTEepecoB. Takum 0Opa3zoM, UCXO/s U3 aHAIM3a B3aUMOCBA3aHHBIX MOJIOKEHUH yacTeil 2,
4 mw 6 cratbum 11 BblIEyKa3aHHOTO 3aKOHA, MPEAYCMOTpPEHHas OOsI3aHHOCTh
roCy/IapCTBEHHOTO CIIyXalllero nepeaarb NpUHAANEkKallue eMy IeHHble Oymaru, akiuu
(monm yuyacTHs, Nam B YCTaBHBIX (CKJIAaJOYHBIX) KamuTajaax OpraHu3aluii) B
JIOBEPUTEJIbHEE YIPABICHUE SABISIETCS MEPOM MNPENOTBPALlEHUS U YPETYJIHMPOBAHUS
KOH(JIMKTa MHTEPECOB B KOHKPETHOM CUTYyallUM, KOT/Ja TOCYJAapCTBEHHOMY CIyXalleMy
CTaJIO U3BECTHO O BO3MOKHOCTU TaKOT0 KOH(MIJIHUKTA.

3.2. OnucaHue CUTyaluu

I'ocyoapcmeenHblll cayxcawutl yiacmeyem 6 0CYyuecmeieHu omoeabHblx
GYHKYUl 20Ccy0apcmeenno20 ynpasienus 6 OMHOUeHUU OAHKO8 U KPeOUMHbIX
opeaHuzayuil, 8 KOMOPHIX CaM 20Cy0apCmMBeHHbLU CAYAHCAWULL, €20 POOCMBEHHUKU UTU
UHble TUYA, C KOMOPLIMU CEA3AHA TUYHASL 3AUHMEPECOBAHHOCTb 20CYOAPCMEEHHO20
caydcaujeco, uMerom 6KAA0bl U0 83aUMHble 00143amMenbCmed, CEA3AHHble
oKazaHuem QuHaAHCoB8bIX ycaye (Kpeoummuvle 0013amebCmed, okazanue 6poKepcKux
YCye no y4acmuio 8 OpeaHu308aHHbIX MOP2AX HA PbIHKE YEeHHbIX Oymae u op.).

[T
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Mepbl npegoTBpalleHUsl U YPeryJiupoBaHUus

['ocynapcTBEeHHOMY CHyXKalleMy CleAyeT YBEJOMHUTh O HAJIUYUHU JIUYHOU
3aMHTEPECOBAHHOCTU MPEJCTABUTEINsI HAHMMATENsl U HEMOCPEJCTBEHHOr0 HadyajJbHUKA B
MUCbMEHHOU (opme.

[IpeacTtaBuTen0 HaHUMATENS PEKOMEHIYETCS A0 MPUHSATHS TOCYAapCTBEHHBIM
cllyXallue Mep IO yperyjiupoBaHUI0 KOH(IUKTA HMHTEPECOB OTCTPAHUTH
FOCYyIapCTBEHHOTO CHYXXallero OT UCHOJHEHUS JOJDKHOCTHBIX (CIYXKEOHBIX)
00s13aHHOCTE b OTHOIICHUM OAHKOB W KPEIUTHBIX OpraHu3alui, B KOTOPBIX caM
FOCyJIapCTBEHHBIN CIyXalui, €ro pPOJACTBEHHHUKU UM HHBIEC JHUIA, C KOTOPBIMHU
CBSi3aHA JIMYHAs 3aUHTEPECOBAHHOCTb TI'OCYJapCTBEHHOI'O CIIYXalllero, UMEIOT BKJIAJIbI
0o B3auMHBIe 00s3aTeNbCTBA, CBSI3aHHBIE C OKa3aHUEM (UHAHCOBBIX YCIYyT
(kpenuTHble 00s3aTeNbCTBA, OKa3aHUE OPOKEPCKUX YCIYr MO YyYacTHIO B
OpPraHU30BaHHBIX TOpPrax Ha PHIHKE IEHHBIX OyMar u zp.).

4. KoHQJIUKT NHTEpPeCcOB, CBA3AHHBII € MoJyYeHHeM NO0AAPKOB M YCJIYT
4.1. Onucanue cCUTyaunu

T'ocyoapcmeennwiii caysrcawuii, e20 poOCMEEHHUKY UIU UHbLE JUYd, C KOMOPLIMU
C8A3aHA TUYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CLYHCAuje20, NoLY4am
nooapxu uau uHvie dnaza (becniamuvie yCiyeu, CKUOKU, CCYObl, ONIAMy pa3eiledyeHull,
omobviXa, MmpanCnoOpmHbIX pacxo008 u m.0.) om Qu3U4ecKux auy u/uiu opeaHu3ayuil., 8
OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHBIN CLYHCAWUL OCyujecmaisem Uil paHee
0CyWecmeisl omoenbHvle PYHKYUU 20CYO0apCmeenHo20 YNPAasieHUs.

L=
Mepbl nperoTBpalleHUsI U YPEryJUPOBaHUS
['ocymapcTBeHHOMY ciyXamleMy W €ro pOJICTBEHHHKaM pPEKOMEHAYETCS He
NPUHUMATL TOJAAPKU OT OpraHW3aluii, B OTHOIIEHWH KOTOPBIX TOCYJapCTBEHHBIN
CIy)KallMui OCYLECTBISIET WJIM paHee OCYUIECTBIAN OTAeNbHble (YHKIHU
TOCYapCTBEHHOTO YIPABJIICHUS, BHE 3aBUCHMOCTH OT CTOMMOCTH JTHUX IIOJJaDKOB H
MOBOJIOB JJaPCHUS.

[IpencTaBuTento HaHUMATENSA, B ClIydae €CIM €My CTaj0 HM3BECTHO O IOJyYCHHH
rOCYJapCTBEHHBIM CIYXAIlUM TOoJlapka OT (U3UYECKUX JIUI[ WM OpraHU3alui, B
OTHOIICHWU KOTOPBIX TOCYAAPCTBEHHBIA CHYXaIlUi OCYIIECTBISAECT WJIU paHee
OCYIIECTBIISUT OTHENbHBIE (QYHKIIMA TOCYJAapCTBEHHOI'O YIPaBICHUS, HEOOXOIUMO
OIICHUTh, HACKOJBKO TOJYYCHHBIH TIOJAPOK CBS3aH C WCIOJHEHHUEM JOJDKHOCTHBIX
00513aHHOCTEH.

Ecnu momapok cBsI3aH C HMCHOJHEHHEM JOJDKHOCTHBIX OOSI3aHHOCTEH, TO B
OTHOIICHUHU TOCYJapPCTBEHHOTO CIYXaIIero JIOJDKHBI OBITh IMPUMEHEHBI MEphI
TUCHMUIIMHAPHOW  OTBETCTBEHHOCTH,  YUYHUTBHIBas  XapaKTep  COBEPIICHHOTO
rOCyJIapCTBEHHBIM  CIYXalUM KOPPYNIIMOHHOTO TMPAaBOHAPYIICHUS, €Tr0 THKECTh,
00CTOSITENIBCTBA, TPH KOTOPBIX OHO COBEPIICHO, COOJIOJCHUE TOCYAapCTBEHHBIM
CIY)KaIllUM JAPYTHX OTpaHWYEHUH M 3alpeToB, TpeOOBaHUN O TMPEAOTBPAIICHUU WU 00

ypEeryJIUpOBAaHUU KOH(MIMKTA HUHTEPECOB M HCIHOJHEHHE UM 00sS3aHHOCTEH,
YCTAHOBJIEHHBIX B IEJISAX MPOTHUBOJACUCTBHUS KOPPYMIMHU, a TakKe IMpeIliecTBYIOIINe
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pe3yJibTaThl HCHOJHEHUS TOCYAApPCTBEHHBIM CIYXaIlUM CBOUX JOJKHOCTHBIX
00513aHHOCTEH.

Ecnu mnomapox He cBA3aH C MCHOJIHEHMEM JOJKHOCTHBIX OO0A3aHHOCTEH, TO
roCy/1apCTBEHHOMY CIYyXKallleMy pPEKOMEHIyeTCs YyKa3zaTb Ha TO, 4YTO IOJy4YEHHUE
NOJapKOB OT 3aMHTEPECOBAHHBIX (HU3UYECKUX JIMI M OpPraHu3aluil MOXXET HaHECTHU
YPOH penyTalMH IOCylIapCTBEHHOTO OpraHa, W MO3TOMY SBIISETCS HE)KENaTebHbIM BHE
3aBHCUMOCTH OT MOBOJIa AAPEHHUS.

B cinyuae ecnm mpencraBuTenb HaHUMaTeNs oOjagaeT MHGoOpManued O MOJy4YeHUU
POJACTBEHHMKAMHU TOCYJapCTBEHHOI'O CIYXallero NoAapKoB OT (U3MYECKUX JIUL W/WIU
OpraHu3aluii, B OTHOIIEHHU KOTOPBIX T'OCYJapCTBEHHBIM CIyXAllUH OCYLIECTBIAET
UM paHee OCYILIECTBISA OTAelbHbIe (YHKUMH TOCYJIapCTBEHHOI'O YIpPAaBJICHHUS,
PEKOMEHIYETCS:

- yKa3aThb TOCYJapCTBEHHOMY CIIY’)KallleMy, 4TO (PaKT MOJy4YeHUs MOJAPKOB BJIECYET
KOH(JIUKT UHTEPECOB;

- MPEMJIOKUTh BEPHYTh COOTBETCTBYIOUIMWA MOJApOK HJIM KOMIIEHCUPOBATH €ro
CTOUMOCTb;

- 10 TPHUHATUS TOCYAAPCTBEHHBIM CIIyXallUM MEp IO YpEeryJupOBaHUIO
KOH(QJUKTa HUHTEPECOB OTCTPAHUTh T'OCYJAapCTBEHHOrO CIIYXKaIleTOo OT HCHOJTHEHUS
JTOJKHOCTHBIX (CIY)K€OHBIX) OOS3aHHOCTEM B OTHOIIEHUM (DUIUYECKUX JHUI] U
OpraHu3aluil, OT KOTOPHIX ObLI MOJYUYEH MOJAPOK.

KomMmenTapuii

YcTaHOBIIEH 3ampeT TOCYJapCTBEHHBIM CJHYKAallMM MOJydyaTh B CBSI3U C
UCIIOJIHEHUEM JOJDKHOCTHBIX 00f3aHHOCTEH BO3HarpaxjaeHuss OT (QU3UYEecKux u
IOpUANYECKUX JIUII.

BMecTe ¢ TeMm, mpoBepsemas oOpraHu3alnus HIM €€ MPEJCTABUTEIN MOTLYT
NONBITAThCSd NOJAPUTH TOCYJapCTBEHHOMY Cly)KallleMy IMOJapoK B CBA3U C
OOIIENPUHATHIM MOBOJOM, HalpuMep, B CBSI3M C Mpa3JHOBAHUEM JHSA POXKICHUS WIH
MHOrO npa3aHuka. B paHHOW cuTyauuu mHOAapOK HE MOXKET OJHO3HAYHO CYUTATHCS
MOJIyYEHHBIM B CBSI3M C HMCIOJHEHHUEM JIOJKHOCTHBIX O0S3aHHOCTEH W, ClieJ0BaTENbHO,
BO3HUKAET BO3MOXKHOCTh OOOWTH 3ampeT, YCTAHOBJIEHHBIM B 3aKOHOAATENbCTBE. TeM He
MEHee, HeOO0XOJMMO YUYMUTBIBaTh, YTO TMOJy4eHHE ToJapKa OT 3auHTEPECOBAHHOU
OpraHM3alMy CTAaBUT TOCYJAApPCTBEHHOTO CIYXKalllero B CHUTyallulo KOH()IUKTa
uHtepecoB. IlonyueHHass BBIrOJa MOXKET HETAaTUBHO TMOBJMATH HA MCIOJTHEHHE UM
JOJDKHOCTHBIX 00s13aHHOCTEH M 0OBEKTHMBHOCTh MpPUHUMAaeMbIX pemeHuil. Kpome Ttoro,
Takue JeWCTBUS MOTYT BBI3BaTh Yy TpaxjaH OOOCHOBAaHHbIE COMHEHHS B
OeCpUCTPACTHOCTU TOCYNapCTBEHHOTO CIYXaIleTo M, TEM CaMbIM, MOTYT HaHECTHU
yiiep6 penyTainuu rocyJapcTBEHHOTO OpraHa U rocyapCTBEHHOM clyx0e B LIEJIOM.

To xe camoe OTHOCHTCA M K IMOJapKaMm, MOJIy4aeMbIM OT 3aMHTEPECOBAHHOM
OpraHu3alMM  pPOJCTBEHHHMKAMU  TOCYyIapCTBEHHOro  ciyxamero. JledicTBylomee
3aKOHOJATENIbCTBO HE YCTAHABIMBAET HUKAKUX OFPAaHMYEHUM HA MOJydYeHHE MOJAAPKOB U
UHBIX OJlar pPOJACTBEHHMKaMM TIOCYJapCTBEHHBIX ciayxamux. HecmoTrps Ha 23TO,
CIeNyeT YUYMUTBIBaTh, YTO B OOJBIIMHCTBE ClydyaeB MOAOOHbIE MOJApPKU BBI3BAHBI
KeJlaHueM OOOMTH CylIecTBYIOIME HOPMAaTHUBHbIE OIPAHUYEHHUsS U TMOBJIMATH Ha
JEUCTBUS U PELIEHUs TOCYJapCTBEHHOTO CIIYXKAILETO.
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4.2. Onucanue CUTYal MU

Tocyoapcmeennvlii  cayxcawui  ocywecmeansiem omoeibHble QYHKYUU
eacy()apcmeeﬂﬂozo yanZGJZeHu}Z 6 OMHOUIEHUU ¢u3uqecm¢x JAUY Uuiu opeaHu3ab;u11,
KOI’I’lOpble npedocmaeﬂﬂﬂu Uuiu npedocmaeﬂﬂiom yCﬂyeu, 6 mom 4Yucije njadnHbsle,
2ocy0apcmeeHH0My Cﬂyofcau;efwy, eco pO@CWlGéHHuKaM uiu UHbIM auyam, c KOI’}’lOpblMu
CBA3AaHA JIUYHAA 3auHmepecoeaHH00mb zocydapcmeeuuoeo Cﬂyofcau;eeo.

e

Mepbl npegoTBpalieHUsl U YPeryJiupoBaHUus

['ocygapcTBEHHOMY Clly)KalleMy CIeAYyeT YBEIOMUTh MPEACTABUTEINS] HAHUMATEN U
HEMOCPEACTBEHHOTO HadaJbHUKAa B MNHCBMEHHOW (¢GopMe O HAJIUYUU JIMYHOU
3aMHTEPECOBAHHOCTH,

[IpeacTtaBuTento HaHUMATENs CIEAYET OLEHUTb, NEUCTBUTEIBHO JM OTHOLICHUS
rOCyIapCTBEHHOTO CJHYXaIllero ¢ YyKa3aHHBIMU (U3UYECKUMHU JUIAMH U
OpTaHu3alMUsIMHU MOTYT TPUBECTH K HEOOBEKTUBHOMY HCIIOJHEHUIO UM JOJIKHOCTHBIX
o6si3aHHOCTEN. Ecnm BeposSTHOCTP BO3HMKHOBEHHUS KOH(MIUKTa HWHTEPECOB BBICOKA,
PEKOMEHIyeTCsI OTCTPAaHUTh TOCYJapCTBEHHOrO CIYyXXallero OT UCIOJHEHUs
TOKHOCTHBIX (CNy)eOHBIX) O0O0S3aHHOCTEM B OTHOWICHUU (UIMYECKUX JIUI WIH
OpraHu3aluii, KOTOpPbl€ NPEIOCTaBIIM HIW NPEHOCTABIAIOT YCIYyTH, B TOM YHUCIE
IJIaTHbIE, TOCYJAapCTBEHHOMY CIY)XallleMy, €ro pPOJICTBEHHHMKaM WJHM HUHBIM JHULaM, C
KOTOPBIMHU CBSI3aHa JIUYHASA 3aUHTEPECOBAHHOCTD I'OCY/IaPCTBEHHOIO CIYXKAIIEro.

4.3. Onucanmue cCUTyaluu

T'ocyoapcmeennulil CAYAHCAUWUT nonydyaem nooapku om c60e20
HenocpeocmeenHo20 NOOYUHEHHO2O.

Mepsbl npegoTBpalieHusi U yperyJiupoBaHus

['ocynapcTBEHHOMY clly)KalnleMy pPEKOMEHIYETCs HE IpUHUMAaTh IMOJAPKU OT
HETOCPEJACTBEHHBIX IMOJUYMHEHHBIX BHE 3aBUCHUMOCTH OT HMX CTOMMOCTH M IOBOJA
napenus. OcoO0eHHO CTPOTO ciaeayeT NOAXOAUTh K MOJIYYEHUIO PETYISIPHBIX MOJapKOB OT
OJHOTO JTapUTEJIS.

[IpencraBuTento HaHUMATENs, KOTOPOMY CTalO0 M3BECTHO O TOJYYEHUU
roCy1apCTBEHHBIM CIYXAallUM MOJapKOB OT HEMOCPEACTBEHHBIX MOJYUHEHHBIX,
clelyeT yKa3aThb TOCyJapCTBEHHOMY CIyXKalleMy Ha TO, 4YTO MOJAOOHBIH MOJapOK
MOXET paccMaTpUBATHCSA KaK TMOJYYEHHBI B CBSI3M C MCHOJIHEHHEM JOJHKHOCTHBIX
00s13aHHOCTEN, B CBA3M C 4YeM IMoJ00Has MpakTUKa MOXKET MOBJI€Yb KOH(MIUKT
UHTEPECOB, a TaKXE€ PEKOMEHJ0BaTh TOCYJapCTBEHHOMY CIyXalleMy BEpHYTh
NOJYyYEHHBIA MOJAPOK JapUTENIO B LENIX NPeJOTBpalleHUs] KOHPIUKTAa HHTEPECOB.
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5. Kon(paukr HHTEPECOB, CBSI3AHHBIH C HMVYIIECCTBCHHBIMH
00513aTeJbCTBAMHU M CYJeOHBIMH pa3ouparelbCcTBAMHU

5.1. Onucanue cuTyauuu

Tocyoapcmeennsill caysdcawuti yiacmeyem 8 O0CYUecmeileHuu OmoelbHblX
@QYHKYULL  20Cy0apcmeeHHo20 YNpasieHus 6 OMHOWeHUU OpeaHu3ayuu, nepeo

KOMOpOU cam 20CY0apCmeEeHHblll CAYHCAWUL U/Uuiu e20 pPOOCMBEHHUKU UMEIOMm
umywecmeentvle 0013amenbCcmada.

P

Mepsbl npeaoTBpALICeHUS] U YPeryJ1MpPOBaHUS

B »sTOoM caywyae rocynapCTBEHHOMY ClyXalleMy W €ro poJACTBEHHUKAM
PEKOMEHAYETCS yperyiupoBaTh HMEIONIHECS UMYIIECTBEHHbIE 00s3aTelbCTBA
(BBIIIATUTH JAOJT, PACTOPTHYTH JOTOBOpP apeHAbl U T.A.). I[Ipu HEBO3MOXXHOCTH caenaTh
3TO, TOCYAApPCTBEHHOMY CIY’KalleMy CIEAYET YBEAOMUTH NPEACTABUTEINSI HAHUMATEIA U
HEMOCPEJICTBEHHOTO HAayaJlbHMKa O HAJIMYMM JIMYHOM  3aMHTEPECOBAHHOCTH B
UcbMEHHOU (hopme.

[IpencraBuTeno HaHUMATENS PEKOMEHIYETCA IO KpauHEW Mepe 0
YPETryJIMPOBAaHUSI UMYLIECTBEHHOTO O00S3aTE€IbCTBA OTCTPAHUTH T'OCYAAPCTBEHHOI'O
CIIy>KaIlleTO0 OT MCHOJHEHUSI JOJKHOCTHBIX (CITyKEOHBIX) 00S3aHHOCTEW B OTHOIIICHUU
OpraHM3alliy, mepes KOTOPOW caM TOCYJapCTBEHHBIN CIyXKalllhid, €ro pOJACTBEHHUKH
WIA WHBIE JIMIA, C KOTOPHIMH CBSI3aHA JIMYHAS 3aWHTEPECOBAHHOCTh IOCYAAPCTBEHHOIO
CITy’Kalllero, MMEIOT UMYILIECTBEHHbIE 00513aTeIbCTBA.

5.2. Onucanue cCUTyaluu

T'ocyoapcmeennvlii cayxcawuii. yuacmeyem 6 O0CYUjecmeieHuu OmoeabHbIX
@YHKYULl 20CY0apCmMeeHH020 YRPasieHusi 8 OMHOUleHUU Kpeoumopo8 Op2anu3ayul,

graoenvyamu Uiy pabomMHUKAMU KOMOPBIX ABNAIOMCIL POOCMBEHHUKU
20CY0apCmMEeHHO20 CLYHCaAUle2o.

P

Meps! npeaoTBpalieHls U YPeryJJnpoBaHus

['ocynapcTBEHHOMY CITyXaIleMy CJeIyeT YBEIOMUTh MPEICTaBUTEIST HAHMMATEIS U
HEIOCPEJACTBCHHOr0 HaYaJbHHKA O HAJWYMH JIMYHOM 3aMHTEPECOBAHHOCTH B
MIMCBMEHHOM (hopme.

[IpencraBurento HaHWMATENd PEKOMEHAYETCS OTCTPAHUTH T'OCYAAPCTBEHHOIO
CITy’KaIllero OT UCIIOJHEHHs TOJDKHOCTHBIX (CITy>KEOHBIX) O0S3aHHOCTEW B OTHOLLEHHUU
KPEOUTOPOB OpPraHU3alli{, BIANENBIAMU WM COTPYIHHUKAMH KOTOPBIX SIBJISIOTCS
POJICTBEHHHUKH T'OCYJAPCTBEHHOI'O CIIYXKAIIero WM WHBIC JIMLA, C KOTOPBIMHU CBSI3aHA
JIMYHAS 3aUHTEPECOBAHHOCTD I'OCYIAPCTBEHHOTO CITY’KAILETO.
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5.3. OnucaHue CUTyalun

T'ocyoapcmeennwiii ciyscawuil yuacmeyem 8 OCYyWeCmeleHUU O0moelbHblX
@YHKYULL 20CYOaPCMBEHHO20 YNPABIeHUs 8 OMHOUWEHUU OP2AHU3AYUY, KOMOPAsl UMeem
uUMywecmeeHtovle 00A3amenbcmea nepeod 20CYOapCMEEeHHbIM — CLYAHCAUWUM., €20
POOCMBEHHUKAMU, UMY UHBIMU JUYAMU, C KOMOPLIMU C8A3AHA JUYHAS
3aUHMeEPeco8aHHOCHb 20CYOAPCIMBEHHO20 CILYHCAULE2O.

e

Mepsbl npeaoTBpAaLIEHNUsI ¥ YPeryJIMPOBAHUS

["ocymapCTBEHHOMY CITy’KaIlleMy CIIEAYET YBEJIOMUTD IPEICTAaBUTEIISI HAHUMATES |
HEIMOCPEJICTBEHHOTO HavaJlbHHKa B IUCBMEHHOM ¢dopMe O HaJIWMYUd JUIHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTeNl0 HaHUMATENIS PEKOMEHAyeTCcs 1o KpaHed Mepe [0
YperyJIMpOBaHUS HUMYIIECTBEHHOIO 0053aTebCTBA OTCTPAHUTh TOCYIapCTBEHHOTO
CITy’KaIllero OT MCIIOMHEHHS JOHKHOCTHBIX (CIY)KEOHBIX) 00sS3aHHOCTEH B OTHOIICHHUH
OpraHu3amnuu, KOoTopas HMMEEeT MMYIIEeCTBEHHbIEe 00sg3aTeIbCTBA TEpes
rOCyJIapCTBEHHBIM CJIyXKaIlllUM, €ro POJACTBCHHHMKAMH, WU HHBIMHU JHIIAMH, C
KOTOPBIMH CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh I'OCYIAPCTBEHHOTO CITY>KaIIIETO.

5.4. Onucanue cCUTyalun

T'ocyoapcmeennulil ciysicawuii, e2o poOCmEeeHHUKY Ul UHble TUYd, C KOMOPbIMU
C8A3aHA  NUYHAS ~ 3AUHMEPECOBAHHOCMb  20CYOAPCMBEHHO20  CIYHCAUe2o,
yyacmeyiom 8 o0ejle, paccmMampusaemom 6 cyoebHoM pazbupamenbcmee C
QusuveckumMy AUYAMU U OPSAHUAYUAMU, 68 OMHOULEHUU KOMOPbIX
TOCYAapCTBEHHBIN  cayxcawui  ocywecmensem omoelbHbvle  QYHKYUU

20Cy0apcmeenH020 YnpaeieHusl.

Meps! npeoTBpalieHUs U yperyJupoBaHus

['ocynapcTBeHHOMY CIyKallleMy CIIe1yeT YBEJOMUTh MPEACTABUTENS] HAHUMATENS U
HEMOCPEJACTBEHHOI0 HayajJbHUKAa B MUCbMEHHOM QopmMe O HaIM4YUU JUYHOU
3aMHTEPECOBAHHOCTHU.

[IpencraBuTent0o HaHUMaTENsl PEKOMEHIYETCs OTCTPAHUTh TOCYJapCTBEHHOIO
CIy)Xallero OT MCIOJHEHUS IOJDKHOCTHBIX (ClykeOHbIX) 0O0sI3aHHOCTEH B OTHOUICHUH
dbuzuueckux UL U OpraHu3aluii, KOTOpble HaXOAATCS B CTaJAUU CYIEOHOTO
pa3bupaTenbCcTBa C TOCYJApCTBEHHBIM CIYXal[UM, €ro pPOJACTBEHHUKAMH WJIM WHBIMU
JWIlaMH, C KOTOpPBIMHM CBsi3aHa JIMYHAsg 3aMHTEPECOBAHHOCTh TOCYIapCTBEHHOTO
CITy’Kallero.
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6. KoHDJUKT MHTEepecOB, CBA3AHHBIN € B3aMMOAEHCTBHEM C OBIBIHINM
padoToaaTe]ieM U TPVAOVCTPOMCTBOM IOCJE VBOJLHEHHS € TOCYIAPCTBEHHOW

CJYKObI
6.1. Onucanue cUTyaluu

l'ocyoapcmeennulii cayxcawui yyacmeyem 6 0CyuecmeneHuu OmoenbHblX
@QyHKYUll 20cy0apcmeenHo20 YNpasieHuss 8 OMHOWEHUU OP2aHU3AYUY, GladenbyeM,
pyKogooumenem uiu padbomHuUKoM KOMOPOU OH AGNANCA 00 HOCMYNIEeHUs HA
20CY0apCcmeeHHYI0 CLyHcoy.

pa——

Mepsbl NpeAoTBpAIleHHsSI U YPEryTHPOBAHUS

['ocynapcTBEHHOMY CcClyKallleMy B cllydae NOPYYEHHUS €My OTAEIbHBIX (QyHKIHUH
rocyaapCTBEHHOTO YIIpaBJICHUA B OTHOIIECHUH opranu3anuu, BJIaAcCIbLEM,
PYKOBOIMTENEM UIM pPAaOOTHUKOM KOTOpPOM OH SBJSJICA OO0 TNOCTYIUIEHUS Ha
FOCYJIapCTBEHHYIO CIYKO0y, pPEKOMEHIYETCS YBEIOMHUTh MpPEICTABUTENSI HAHUMATENS U
HEMOCPEJCTBEHHOTO HavYalbHUKA B MUCbMEHHON (opme o pakTe npenbiayuieid paboTsl B
I[aHHOﬁ opraHuM3anuvu U O BOSMOXHOCTHW BOSHHKHOBCHMUA KOHq)HI/IKTHOI;'I CUTyalluH.

[IpenctaBuTeN 0 HaHUMATENs] PEKOMEHAYETCS  OLEHUTh, MOTYT JH
B3aMMOOTHOINICHUS TOCYJAAapCTBEHHOTO CIyXamero ¢ OBBIIUM paboToaaTeliemM
MOBJIUATh Ha OOBEKTUBHOE MCHOJHEHHUE JOJXKHOCTHBIX 00s3aHHOCTE H IOBJIEYD
KOH(QIUKT HWHTEpecoB. B ciydyae ecnm cymecTByeT OoJblias BEpOSATHOCTH
BO3HHUKHOBCHUA KOH(l)J'II/IKTa HHTCPCCOB, MNPCACTABUTCIIO HAHUMATCIA PCKOMCHIAYCTCA
OTCTPAHHUTDH rocyiapCTBCHHOTO clIyxXxamero OT HUCIIOJIHCHUA JOJKHOCTHBIX
(cmyxkeOHBIX) 0053aHHOCTEN B OTHOIIEHUHU OBIBIIIETO paboTOdATENIS.

KommenTapuii

['ocynapcTBeHHBIM cayXalluii, MOCTYNUBIIMN Ha TOCYAApCTBEHHYIO CIYyXO0y B
FOCYI[apCTBGHHBIfI opran M3 OpraHu3alvi 4YaCTHOT'O CCKTOpa, MOKET COXPaHUTH
JIPY’KECKUE OTHOIIEHUSI CO CBOMMM OBIBIIUMHM KOJUIETAMHM W CHUMIIATHIO K JTOMU
opraHu3zauuu B 1ejloM. Bo3MmoxHa W oOpaTHas cuTyauusi, NOpU KOTOPOH
TOCYAAPCTBEHHBIA CIYXKalllUK M0 TEM WM MHBIM NPUYMHAM HCIIBITHIBAET HEMPUSI3Hb K
ObIBIIEMY pabOTOAATEIIO.

N npyxeckoe, U BpaxaeOHOE OTHOIICHHE K IMPOBEPSIEMON OpraHu3allid MOTYT
BOCHIPEIATCTBOBATh OOBEKTUBHOMY HCIIOJIHEHHIO TOCYAAPCTBEHHBIM CITY>KalllUM €ro
JOJDKHOCTHBIX 00s13aHHOCTEH.

[Ipn »>TOM HEOOXOAMMO OTMETUTH, YTO HATMYHME CUMIATHH WJIA AHTUMATAU K
ObIBIIIEMY pa0OTOJATEII0 B COOTBETCTBUM C JICUCTBYIOIIMM 3aKOHOAATEILCTBOM HE
MOXET CYUTAThCS JIMYHOW 3aMHTEPECOBAHHOCTBHIO, T.K. HE BJIEYET BO3MOKHOCTH
MOJIYYEHHUS JI0XOJIOB [IJISl TOCYJAPCTBEHHOI'O CIIYKAIIEro, WICHOB €ro CEeMbH WIH
OpraHM3aIfii, ¢ KOTOPHIMU TOCYAAPCTBEHHBIM CIY>KaIllUil CBsI3aH (PMHAHCOBBIMHU WJIH
WHBIMH 00513aTEJIbCTBAMH.

TeMm He MeHee, CIIEqyeT YYUThIBaTh, YTO B COOTBETCTBHM C ITYHKTOM 5 4YacTtd |
ctatbu 18 denepanpHoro 3akoHa Ne 79-D3 rpaxmaHckuil ciyxamuii oOsi3aH He
COBEpILIATh JEHCTBUSA, CBS3aHHBIE C BIMSHUEM KAKUX-TUOO JIMYHBIX, UMYIIECTBEHHBIX
(puHaHCOBBIX) M MHBIX MHTEPECOB, MPEISATCTBYIOLIUX JI0OPOCOBECTHOMY MCIIOJHEHHUIO
JOJKHOCTHBIX 00SI3aHHOCTEH.
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6.2. Onucanue cUTyauuu

Tocyoapcmeennviil cyorcawuii 6edem nepe2ogopvl 0 mpyooyCmpoucmee nocje
VBOIbHEHUsL C 20CYOapPCMBEHHOU CIYHCObL HA paboOmy 8 OpeaHu3ayuro, 8 OMHOULeHUU
KOMOPOU OH ocyujecmensienm omoenbHvle OyHKYUuU 20Cy0apCmeeHHo20 YNpagieHus..

Mepbl npe0TBpaLLICHUS U YPeryJIMpoOBaHUs

['ocymapCTBEHHOMY CIIyKalllEMy PEKOMEHIAYETCA BO3ACPKUBATBCSI OT BEIACHUS
IIEPETOBOPOB O MOCIEAYIOIIEM TPYIAOYCTPOMUCTBE C OPraHU3AlUsIMH, B OTHOUICHUU
KOTOPBIX OH OCYILIECTBJISCT OTACNbHbIC (PYHKIIMM TOCYJApPCTBEHHOIO yrpapieHus. [Ipu
MOCTYIUICHUM  COOTBETCTBYIOIIMX MPEIJIOKEHUHM OT IPOBEPSIEMOM  OpraHU3aliu
rOCY/IapCTBEHHOMY CITy>KallleMy PEKOMEHAYETCS OTKa3aThCsl OT HUX OOCYXKICHHS 10
MOMEHTA YBOJBHEHHS C TOCYIaPCTBEHHOM CITY>KOBI.

B cnywae ecnu ykazaHHbIE NEPETOBOPHI O IOCIECAYIOUIEM TPYAOYCTPOMCTBE
Ha4vaJIMCh, TOCYIApPCTBEHHOMY CIIy)KallEMy CJIEAYEeT YBEAOMUTH IPEACTABUTEIA
HaHUMATENII W HEMOCPEJCTBEHHOTO HAYaJlbHMKAa B THCBMEHHOW (opMe O HaJIUYHUH
JIMYHOW 3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHUMATENsA PEKOMEHAYETCS OTCTPAaHUTh TOCYAAPCTBEHHOTO
CITy’KaIllero OT MCIIOMHEHHS JOHKHOCTHBIX (CIY)KEeOHBIX) 0OS3aHHOCTEH B OTHOIICHHH
OpraHu3aly, C KOTOPOM OH BEJET MEPErOBOPHI O TPYIOYCTPOMCTBE ITOCIIE YBOJIBHEHUS C
rOCYJIapCTBEHHOM CITY>KOBI.

C TpyaoycTpoMCTBOM OBIBIIMX TOCYJAPCTBEHHBIX CITYXKAIIUX TAKXKE CBSI3aH IICIIbINA
P CUTyallMid, KOTOPbIE MOTYT IOBJEeYh KOH(IMKT HHTEPECOB M HAaHECTH yIiepO
pernyTainuu ToCyIapCTBEHHOTO OpraHa, HO HPU ATOM HE MOTYT ObITh B HEOOXOIUMOU
CTEIIEHU yPETYyJIUPOBAHBI B paMKax JIEMCTBYIOIIEr0 3aKOHOAATENbCTBA, HAIPUMED:

-OBIBIIMI TOCYJAapCTBEHHBIA CIYyXallM{d TMOCTynaeT Ha paboTy B YacCTHYIO
OpraHM3alMI0, PETYISIPHO B3aUMOJCHUCTBYIOUIYID C TOCYAapCTBEHHBIM OpPTaHOM, B
KOTOPOM T'OCYJapCTBEHHBIN CIIyKAIlUK paHee 3aMelan J0JKHOCTD;

-OBIBIIMIT TOCYIApCTBEHHBIM CHyXallMil CcO3/1aeT COOCTBEHHYIO OpraHH3alHIo,
CYIIECTBEHHOW YacThK JEATEIbHOCTH KOTOPOW SBISIETCA B3aUMOJEUCTBUE C
rOCyJ1apCTBEHHBIM OpPraHOM, B KOTOPOM TOCYAApCTBEHHBIN CIIyKalllUid paHee 3amelan
JOJIKHOCTB;

-TOCYJApPCTBEHHBIN CHYXallUid TPOJBUTAET OMNPEJCICHHBIE MPOEKThI C TEM,
4TOOBI MOCTIE YBOJIBHEHHS C TOCY/IapCTBEHHON CIY)KOBI 3aHUMAThCS X peau3anueii.

/. Curyanuu, CcBsI3aHHbIe C SIBHbIM HAapYIIEHHEM TIOCYIapPCTBEHHBIM
CJYKalllMM YCTAHOBJICHHBIX 3aMPETOB
7.1. Onucanmue CUTyannu

T'ocyoapcmeennulii ciysxcawutl noiyuaem Hazpaovl, noyemuvle U CHeyuaibHbvle
36aHUs (3a UCKNIOYEHUEM HAYUYHBIX) OM UHOCMPAHHBIX 20CY0apCcme, MedcOYHapOoOHbIX
opeaHuzayul, a makdce NOAUMUYECKUX napmui, Opyeux  obOuecmeeHHbvlx
00beOUHeHUL U PeNUSUOZHBIX 00bEeOUHEHUII.

P
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Mepbl npegoTBpalieHus U yperyJiupoBaHus

B coorBerctBun ¢ nynkrom 11 gactu 1 crateu 17 ®@enepanbHoro 3akona Ne 79-@3
FPaXJaHCKOMY CIIy’KallleMy 3alpeliaeTrcss NPpUHUMATh 0€3 NMUCBMEHHOTO pa3pelieHus
NpeJCTaBUTENd HAHUMATENs Harpajbl, IOYETHbIE U CIIEIMAJIbHBIE 3BaHUS MHOCTPAHHBIX
roCyAapcTB, MEXJAYHapOJHBIX OpraHu3alui, a TAaKKe MOJUTUYECKUX MNapTUH, APYrUX
00IIECTBEHHBIX OOBEIMHEHUN M PEIUTHO3HBIX O0OBEIMHEHU, €CIM B €r0 JOJIKHOCTHBIE
0053aHHOCTH BXOJUT B3aMMOJEHCTBUE C YyKa3aHHbBIMU OpTraHU3ALUSAIMH H
00BbEeINHEHUSIMU.

[IpencraBuTent0 HaHUMATENS OPU NPUHATUU PEHIEHUS O NPEJOCTABICHHH WIIH
HENPEJOCTABICHUU pa3pEIIEHUs] PEKOMEHAYeTCcs YyAEeIUTh o0co0oe BHHUMaHUE
OCHOBAHMIO M II€JM HarpaxJeHHs, a TakkKe TOMY, HACKOJbKO MOJy4YeHUE Tpa)xJaHCKUM
CIyKallluM Harpajsl, MIOYETHOTO U CIEHUAIBHOTO 3BaHUSI MOXKET MOPOJUTH COMHEHHUE B
ero 0eCrpUCTPACTHOCTH U OOBEKTUBHOCTH.

7.2. Onucanue CUTyaluu

T'ocyoapcmeennulii  cayxrcawuii. 8 xooe NpoB8eOeHUs KOHMPOAbHO-HAO30OPHbIX
Meponpusmuil ooHapyxcusaem HapyuleHus 3akoHooamenvcmea. I ocyoapcmeennuvlii
CcaAyIHCAWUlL  peKxoMeHOyem opz2anuzayuu ona  ycmpaueHus HapyuweHu
B0CNOIL308AMBCS YCAY2AMU KOHKPEMHOU KOMNAHUU, 81A0eNbYdMU, PYKOBOOUMENAMU
Ul  COMpYOHUKAMU  KOMOPOU  AGNAIOMCA  POOCMEEHHUKU — 20CYOAPCMBEHHO20
cryxcawe2o uUiu uHble aAuyd, ¢ KOMOPbIMU CEA3AHA JUYHAA 3AUHIMEPecOB8AHHOCHb

20CY0apCmeeHH020 CILYHCaAuLe2o.

Mepsbl npexoTBpalleHUus H YPeryJupoBaHus

['ocynapcTBEHHOMY CiyXKallleMy IIPU BBIABICHUU B XOJ€ KOHTPOJIBHO-HAJ30pPHBIX
MEPONPUATUN HApPyLICHUN 3aKOHOIATEIbCTBA PEKOMEHAYETCS BO3AECPXKATbCA OT JIadu
COBETOB OTHOCHUTEJIBHO TOTO, KaKHWe OpraHu3alMd MOTYT OBITh MNPUBJICYEHBI IS
YCTPaHEHUS DTUX HAPYILICHUN.

KommenTapui

JlaHHas cuTyauus B LE€JOM aHAJOTMYHA CUTyallMM, paCCMOTPEHHON B NMyHKTE 2.2.
IIpu 5TOM «COBETBI», NPEAOCTABIAEMBIE I'OCYIAPCTBEHHBIM CIyKallUM IIPOBEPSAEMBIM
OpraHu3anusiM, MOTYT OBITh MO-Pa3HOMY O(GOPMIICHBI: OHM MOTYT IMPEIOCTABISATHCS B
ycTHOU ¢opme, B (opMe muceM, NEPEYHH PEKOMEHIYEMBIX OpraHH3aluid MOTYT
pa3MeIaThCs Ha CailTeé COOTBETCTBYIOLIETO I'OCYJIapCTBEHHOrO opraHa u T.1. B mobom
ciydyae, €ClM TOCYAapCTBEHHBIM CIyXallMid HE MPOCTO HHGOPMUPYET HPOBEPSEMYIO
opranu3anuio 000 BCEeX KOMIAHUAX, MPEAOCTABIAIOMMX B JAHHOM pPETHOHE YCIYTH,
HEOOXOAMMBIE [JIs YCTPAHEHHUS BBIABICHHBIX HApYyIICHUW, a BBIJAENACT KaKHEe-TO
KOHKPETHBIE OpraHHU3allUM, MOJ00HOE TMOBEJCHUE SIBISETCS HAPYIICHHEM U MOIJICKHUT
PAacCMOTPEHHMIO Ha 3acejaHuuM Komuccuu. HecmoTps Ha TO, 4YTO pPEKOMEHIALUH
rOCyIapCTBEHHOTO CIYXXAamleTo MOTYT OBITh OOYCIOBIEHB HE KOPBICTHBIMH
COOOpaXEeHHSIMHU, a CTPEMJICHHEM OOECHeYUTh KaueCTBEHHOE YCTpaHEHUE HapyIICHHH,
n000HBIE COBETHl 00ECTEUYMBAIOT BO3MOXKHOCTH IMOJYYEHHS JOXOJOB POICTBECHHHKAMHU
FOCYAapCTBEHHOIO CJIyXallero WJIMW HWHBIMH CBS3aHHBIMH C HHUM JIMIAMH W,
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CJICAOBATCIBHO, IPUBOAAT K BOSHUKHOBCHHIO JINIHOM 3aUHTCPCCOBAHHOCTH.

7.3. OnucaHue CUTyalUuu

locyoapcmeennulii  cuysxcawuti 6blnOAHAEmM UHYIO ONAAYUEAEMYI0 padbomy 8
Op2aHU3AYUAX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMEAMU.

Mepsbl npeaoTBpalieHusi U yperyJiupoBaHus

B cootBerctBuM ¢ nmyHkTtoM 17 vactu 1 crateu 17 ®eaepanbHoro 3akoHa Ne 79-®3
IrpakJaHCKOMY CIIY’KaIlleMy 3alpellaeTcs 3aHUMaThbCcsl 0€3 MHCHbMEHHOTO pa3pelIeHUs
NpeICTaBUTENsl  HAHUMATENs  OIJIauMBAaeMOM  JE€ATENIbHOCThIO, (UHAHCHUpYyEeMOU
UCKIIOYUTEIBHO 3a CYET CPEACTB HHOCTPAHHBIX TOCYIApCTB, MEXAYHAPOAHBIX U
MHOCTPAHHBIX OpTaHU3alMd, MHOCTPAHHBIX TpakJaH W JHI Oe3 Ipa)xJaHCTBa, €CIHU
MHOE HE MNPEAYCMOTPEHO MEXIYHApOIHBIM AoroBopom Poccuiickonn ®Penepanuu wuim
POCCHICKUM 3aKOHOAATEIbCTBOM.

[IpeacraBuTenr0o HaHUMATENd NPU NPHUHATUH PEIUIEHUS O NPEAOCTABICHUM WU
HENpPEIOCTABICHUN YKAa3aHHOIO pa3pelleHUuss pPEeKOMEHIyeTcs YAEIUTb 0coboe
BHUMaHUE TOMY, HACKOJBKO BBIIOJHEHHE TPaXJaHCKUM CIYXAIlUM HWHOH
OIJIaYMBaeMOM padOThl MOKET NOPOJAUTH COMHEHHE B €ro OeCcHpUCTPaCTHOCTH U
00BEKTUBHOCTH, a TAKXKE «BBIACHUTHY» KaKyl0 UMEHHO pa0OTy OH TaM BBINOJIHSET.

7.4. OnucaHue CUTyalMu

T'ocyoapcmeennvlil cayxicawutl UCnoIb3yem UHGOpMayuio, NOLY4eHHYIO 8 X00e
UCNOJIHeHUs CYHeOHbIX 0043aHHOCMEU U B8PDEMEHHO HeOOCMYNHYI0 WUPOKOU
obwecmeenHHocmu, 051 NOAYYEHUs KOHKYPEHMHBIX NpeumMyujecms npu cosepuienuu
KOMMep4ecKux onepayull.

Mepbl npeAoTBpallleHUs1 M yperyJIupoOBaHUs

['ocynapcTBeHHOMY cllyXallleMy 3ampeuiaercsl pasrjiamarh HIM HCIO0JIb30BaTh B
LEeNsX, HE CBSI3aHHBIX C TOCYJapCTBEHHOW CiyxkO0O0#, CBeJEHHS, OTHECEHHbIE B
COOTBETCTBUM C (eJiepajbHbIM 3aKOHOM K CBEJICHHMSM KOH(PUICHIIMAJIBLHOIO XapakTepa,
UIW CIYyXeOHYI0 HH(pOpPMalUI0, CTABIIME €MY H3BECTHBIMU B CBSI3UM C HUCIOJHEHUEM
JOJDKHOCTHBIX 00s13aHHOCTEH. YKa3aHHBIM 3ampeT pacnpoCcTpaHsAeTCs, B TOM 4ucCle U Ha
UCTOJb30BaHNE HEKOHQUACHIUAIbHOW HWHGOpMALUK, KOTOpas JHUIIb BPEMEHHO
HEJIOCTYIHA IIUPOKOM 00IIeCTBEHHOCTH.

B cBA3M ¢ 3TUM TrocyJapCTBEHHOMY CIyKalleMy CIEAyeT BO3JEpPKUBATHCS OT
UCIIOJIb30BAaHUS B JIMYHBIX I€JSIX CBEJACHUN, CTABIIMX €My HM3BECTHBIMU B XOJe€
UCIIOJIHEHUS CIYyKEeOHBIX 00sf3aHHOCTEH, A0 TeX MOp, MOKa ATU CBEACHUS HE CTaHYT
JOCTOSIHUEM IIMPOKON OOLIECTBEHHOCTH.

[IpencTaBuTento HaHUMATENs, KOTOPOMY CTall0 M3BECTHO O (aKTE€ HCIOJIb30BaHUSA
roCyJlapCTBEHHBIM CIYXalluM HHQOpManHuu, MOJYYEHHONW B XOJI€ HCIOJHEHUS
CIYy)XEOHBIX 00A3aHHOCTEN M BPEMEHHO HEIOCTYNMHOW MIMPOKON OOIIECTBEHHOCTH, IJIs
MOJIyYEHUs KOHKYPEHTHBIX MPEUMYIIECTB MPHU COBEPLICHUHM KOMMEPUYECKHX OIEpaluid,
PEKOMEHAYETCSI pacCMOTPETh BONPOC O NPUMEHEHUU K IOCYJApCTBEHHOMY CIYyXKalleMy
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MEp JUCUUIUIMHADHOW OTBETCTBEHHOCTHM 3a HaApyLIEHHE 3alpeToB, CBI3aHHBIX C
rOCYapCTBEHHOM CyK001, y4HUThIBas XapakTep COBEPLICHHOTO TOCYJIapCTBEHHBIM
CIyXallUM KOPPYNIMOHHOTO IpPAaBOHAPYUIEHUS, €ro TAXKECTb, OOCTOSITENbCTBA, MPHU
KOTOPbIX OHO COBEpIIEHO, COOJIIOJIEHUE TOCYIApCTBEHHBIM CIYyXallUM JpYTHUX
OTpaHMYEHUN M 3alpeToB, TPeOOBAaHMI O MPEAOTBPALEHUU HIM 00 YperyJiupoBaHUU
KOH(QJUKTa HWHTEPECOB U MCIOJHEHHE KM OOSI3aHHOCTEH, YCTAHOBJIEHHBIX B MLEIAX
IPOTUBOACHUCTBUSA KOPPYILHUH, a TaKXKE MPEAUIECTBYIOIINE PE3YNbTATHl HMCIIOJIHECHUS
rOCYyAapCTBEHHBIM CIIYKAIIUM CBOUX JOJDKHOCTHBIX 005S3aHHOCTEH.

B cnydae ycraHOBIIEHMS NpPU3HAKOB AUCLMIUIMHAPHOTO MpocTynka aubo Qakta
COBEpILICHUsS] TIOCYNapCTBEHHBIM  CIY)XallUM  JESHMUSA, COJIEpKAIlEero NpPU3HAKHU
aIMUHHACTPATUBHOTO NpaBOHApPYUIEHUS MJIM COCTaBa MNPECTYIUICHUs, JaHHas
uHpopManusa NPEeACTaBISAETCS PYKOBOJIUTENO TOCYAAPCTBEHHOI'O OpraHa g pelIeHUs
BOINpOCa O MPOBENEHUM CIYKEOHOW MPOBEPKUM U NMPUMEHEHUH MEp OTBETCTBEHHOCTH,
IPEIYCMOTPEHHBIX HOPMAaTUBHBIMU NpPaBOBBIMU akTaMu Poccuiickonn ®denepanuu,
au0o nepenaeTcs B MPaBOOXPAHUTENbHbBIE OPTaHbl 10 MOABEJOMCTBEHHOCTH.



