PEAEPAJIbHAA
KAOACTPOBAA
NAJIATA

Ton 6e3 nau: KagacrpoBasi majara paccka3ajia o NpaKTHKe NPUMEHEHHsI HOBOTO
3aKOHA 0 CaJ0BOJACTBE H OTOPOTHHUYECTBE

06 uzmenenusx 0auHo2o 3axoHoodamenvcmea Hanomuuna Kaoacmposas nanama

Moyt moaropa romxa Hazaa BCTynuwia B cuiay 217-®@3 «O BeaeHMHM TIpaxIaHAMU
Ca/I0BOJICTBA M OTOPOJHMYECTBA JJIS COOCTBEHHBIX HY/J U 0 BHECEHMHM M3MEHEHHH B
OTIeJbHbIe 3aKOHoJAaTeJbHble akKkThl Poccuiickoii  @eaepanumw». IKCHEPTHI
DenepajbHOM KAJACTPOBOM NAJATHI IPOKOMMEHTHPOBAJIM €r0 OCHOBHBIC MOJIOMKEHMS.

C 1 auBaps 2019 roma Bctynun B cuiny 217-®3 «O BeieHMU rpakJlaHaMH CaJIOBOJICTBA U
OTOPOJIHMYECTBA JUIs COOCTBEHHBIX HYXJ M O BHECEHHM HW3MEHEHUN B OT/CIIbHBIC
3akoHo#aTenbHble  akThl  Poccmiickon — @enepanmm». Ero  ocHoBHas  menp —
COBEPIIICHCTBOBAHUE PETYJIUPOBAHUSA PA3JIMUHBIX CHUTYallMil, CIOXUBIIUXCA B cdepe
«paunon pgesrenbHOCTH». Ilo mamaeiM Coro3a camoBojioB, B Poccum He menee 60 miH
JTAYHUKOB, M TAJIEKO HE BCE HIOAHCHI OPraHU3alliy 3TOTO MOIMYJISIPHOTO I0CyTa ObLIN YUTCHBI
NPpEAbIAYIIIMMA HOPMATHBHBIMU aKTAMHU.

Toabko CHT u OHT

Tenepp, ¢ MoMeHTa BeryrieHns 217-@3, rpaxigaHe MOLYyT CO34aBaThb  TOJIBKO
cagoBoqueckue (CHT) u oropomnmdeckue Hekommepueckue ToBapuimectBa (OHT).
VYKkazaHHbIE TOBApPHILECTBA SBISIOTCS TOBAPHINECTBOM COOCTBEHHHKOB HEJIBHKUMOCTHU
(TCH). Yxe cymecTByromue J1adyHble 00bSIUHEHUS TEIeph aBTOMAaTHUECCKH TTPUIUCIISIOTCS
K CaJIOBOJTYECKUM, a U3 3aKOHOJIaTEIIbCTBA BBIBOASATCS BCE «JIAUHbBIC» TTOHSATHUA.

«Baoicno, umo He mpebyemcs peopeaHuszayusi pamee CO30AHHLIX OJisl yelel Be0eHUs
€ca00800Cmea U 020pOOHUYECMBA HeKOMMep4UecKux 00vbeduHeHull, — OTMEYAeT IKCIEPT
denepaabHoii kagacTpoBoil najgarel Hagexna Jlemenko. — Kpome oonoco cnyuas: 6
TCH oonoxcHbl Obimb npeobpazosanvl pamee CO30AHHbIE CAO0800YeCKUe, OauHvle UlU
020pOOHUYeCKUe  NompeoumenbcKue  KOOnepamusvl,  eciu  yYelb  Ux  CO30aHUs
coomeemcmayem npedycMompeHHbIM YKA3aHHbIM 3AKOHOM YeAM U 3A0auamy.

Eme ogHoM Ba)XHOW HOBAILMEW CTaJ0 YCTAHOBJIEHHWE HA 3aKOHOJATEIBHOM YPOBHE IIpaB U
00s3aHHOCTEM TpaKJaH, 3aHUMAIOLIMXCS CaJOBOJACTBOM M  OrOPOJHMYECTBOM Ha
TEPPUTOPUU TOBapHILECTBa ©O€3 BCTYIUICHHS B COOTBETCTBYIOIIME HEKOMMEPUECKHE
TOBAPHUILECTBA.

«Tenepv unouudyanvl, KaxK ux NPUBLIKIU HA3LIGAMb, 0053aHbl 6HOCUMb NIAMY 3d
npuoopemenue, co30aHue U COOepIHCAHUEe UMYUecmea obujeco Noab308aHUs, MEKYUUL U
KanumanbHslll peMOHM KANUMATbHLIX 00HEeKmMOo8, 8X00SUUX 8 MAKOe UMYWECmB0, Npuiem 8
mom dice nopsoke, KOMOpwvlll YCMaHasueaemcs 0is YileHo8 mosapuwecmea. Taxue auya
8npase makice NPUHUMAmMbs yuacmue 8 oouem coopanuy moeapuujecmsd, a no 0moelbHulM
gonpocam 0adzxce NPUHUMAMb Y4acmue @ 20J10CO8AHUU.», — OTMEUYAET IKCIEPT.


http://www.consultant.ru/document/cons_doc_LAW_221173/abfd730448b01c0bc65f4f7a848200fd080a7f8b/

Taxxe 217-O3 noapoOHO pa3dupaeT MpoleaypHbIe HIOAHCHI, CBSI3aHHBIE C YIPaBICHUEM
TOBApUIIIECTBOM M KOHTPOJIEM 32 €r0 JESATEIbHOCThIO, YCTAHABIMBAECT KOMIETEHIIUU OOIET0
coOpaHusi 4JEHOB OOBEIWHEHHS M KOMIIETEHLIUM €ro IMpeAceaaresiss MW IpaBJICHHUS,
HOPMHUPYET BEJCHHE JIETONMPOU3BOICTBA, BOBMOXHBIE BUIbl B3HOCOB.

Yro rae crpoutsb

CornacHo 217-®3, Ha caJOBOM Yy4YacTKE MOYKHO BO3BECTH KWJIOW WIIA CaJOBBIA JOM,
XO3MOCTPOVKH, WHAMBUAYaJbHbIA Tapaxk. OHAKO 3aKOH OrOBapUBAET, YTO BO3BEICHUE
00bekTOB KanutanbHOro crpoutenbcTBa (OKC) Ha cagoBoM ydacTKe BO3MOKHO, TOJIBKO
€CJIM YYaCTOK PacIoJIOKEH B IPaHUIAX TEPPUTOPUHU, TPUMEHUTEIBHO K KOTOPOU JCHCTBYET
COOTBETCTBYIOIIUM T'PagOCTPOUTEIbHBIN perjiaMmeHT. [Ipu 3ToM ero mapaMeTphl JOKHBI
COOTBETCTBOBAaTh MapaMeTrpaM OOBEKTa HWHIUBUAYAIBHOTO >KHWIUIIHOTO CTPOUTEILCTBA,
ykazaHHbIM B niyHKTe 39 crareu 1 I'pamoctpoutensHoro koaexkca P®. Ha oropomnom
y4acTKe, KaK M MPexXJe, CTPOUTEILCTBO OOBEKTOB HEABMXKUMOCTH 3arpenieHo. Ho 3akon
MpeayCcMaTpUBACT COXPAHEHUE MpaBa Ha paHee BO3BEICHHbBIC XO3MOCTPOUKHU U COOPYKEHUS,
€CJIM 9TO MpaBo ObLIO 3apeructpupoBano jo 1 suBaps 2019 rona.

CrouT 00paTuTh BHUMAHHUE HAa TO, YTO BCE JIOMA, PACIOJOKEHHbIE HAa CAJOBBIX ydacTKax,
CBeJIeHUsI 0 KOTOphIX BHeceHbI B Enunbiit rocpeectp Henpmwkumoctu (EI'PH) 1o 2019 roga ¢
yKa3aHHEM Ha3HAUYCHUSI <OKWJIOE» WIIU «GKUJIOE CTPOEHHUE», MPU3HAIOTCS KUIIBIMUA JIOMaMHU.
31aHus C Ha3HAYECHUEM «HEXWUJIbIE», CE30HHOTO WJIM BCIIOMOTaTEIhLHOI'O HUCIOIb30BaHUS,
MpeaHa3HAYCHHbIE IS OTJbIXa M BPEMEHHOrO MpeObIBaHUS JIOJEH, HE SBISIOIIUECS
X031MCTBEHHBIMU MOCTPONKAMU U TapakamMu, IPU3HAIOTCS CaJI0BBIMU JIOMaMHU.

217-®d3 taxxke man BO3MOKHOCTE IIEPEBOAA CAJOBOT0 JIOMA B JKMJION M YKUJIOTO — B CAJIOBBIN.

«Tym Heobxooumo ommemums, 4mo eciu 30aHue NPUHAOJIEHCUM PANCOAHAM, COCTMOAUUM
Ha yueme KaK HYNCOAIOWUECS 6 JHCUIbIX HNOMEWEHUSX, NPUSHAHUE €20 JICULbIM He
noopasymesaen asmoMAamu4ecko2o yuyema e20 Nniowaou npu OnpeoeieHuu YpOosHS
obecneuennocmu Hcunvimu nomeujenusimuy, — ropoput Hagexna JlemeHko.

15 anpens 2020 rona B cuiy Betynuil HOBbIM cBoj nipaBui (CII) miaHupoBKU U 3aCTPOMKHU
TEPPUTOPUIl  CAaJOBOJYECKHX  TOBApUILECTB. M3MEHEHMS KOCHYJUCh MapaMeTpoB
OTPAXICHUSI TEPPUTOPUN TOBAPUIIECTB, OBLJIM YTOUHEHBI MapaMeTpbl MOIBE3IHBIX JTOPOT.
Taxxe HoBbli CII pasrpannuun 0oOBEKTHI OOUIErO MOJB30BAHMS Ha O0sA3aTeNbHBIE H
JOTIOJTHUTENbHBIC, a TAKXKE YTOUHWJI IUIOUIaJb 3€Meb OOIIEro Ha3HayeHusi — Tenepb OHa
noikHa coctaBisaTe oT 20% nmo 25% Tepputopum ToBapuinecTBa. llosBunuce u
PEKOMEHJallMU TI0 00ECIEUeHHIO YCIOBUH J1JI1 MHBATUIAOB U MHBIX MaJIOMOOMJIBHBIX TPy
HACEeJICHUs, IBAKYallMOHHBIX MyTEH W BBIXOJOB KaK U3 JIMYHBIX JOMOB, TaK M U3 3JaHUI
001I1IeTO MOJIL30BAHUS.

W3MeHunucr U peKoMEeHJallK, Kacaroluecs MUHUMAJIbHOW IUIOMAAN JIMYHOT'O CaJ0BOTO
ydacTka: Tenepb oHa coctasiseT He meHee 0,04 ra.

«Pazymeemcs, 2mo He 3HAUUM, YMO Ve CYWeCcmeyIouue mosapuuiecmea 00JIHCHbL NPOUmu
yepez macuimabHvlil nepedesl semenbHblx yuacmkos. Hoevlii c600 npasun kacaemcs 6HO8b
co30asaemblx 06veOUuHeHUl», — yTOUHAeT IkcnepT PeaepaibHOIl KaacTPOBOIl NAJIATHI.
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CornacHo HOBOMY CBOZy, HOJ CTPOEHHUS peKOMeHAyeTcs OoTBoAMTH 10 30% rmuomanu
JUYHOTO CAJOBOT0 yYacTKa, a C YYETOM JOPOKEK, IUIOIIAJIOK M JIPYTUX MPOCTPAHCTB C
TBEPJBIM MOKPLITHEM — HE Ooiiee 50%.

PexoMeH10BaHHBIE MTapaMeTpPbl OTPAXACHUN MEXIY y4aCTKamMH, OTCTYIIOB OT TPaHULl IIPU
NOCaJKe JEPEBbEB M IPOEKTUPOBAHMU CENTUKOB U KOMIIOCTOB, pa3MELICHHs HpuOOpoB
ydeTa 3JIEKTPOIHEPTUU TaKkKe ObLIIM YTOUHEHBI.

«Basicho nouwumams, umo XxXoms nNpasula u HOCAM PEKOMEHOAMENbHbIU Xapakmep, OHU
paspabamslearomcs 8 nepeyio ouepeds 0 obecnedenuss 6€30NaACHOCU ePAN*COAH 80 8PeMs
UX npeodbIBanUs HA MePPUMOPUL MOBAPUULECEY, — TOBOPHUT IKCIEPT.

TCH njin HaceJIeHHBbIN MYHKT

Nuorna y rpaxxaad BOZHUKAET BONPocC, BO3MOkHO i ipu3HaTth CHT unu OHT HaceneHHbIM
nyHKTOM. CormacHo HopMam 217-D3, ycTaHOBIEHWE TPAHMI] TAKUX TOBAPUILECTB HE
ABJISIETCA CAMOCTOSTENIBHBIM OCHOBAHUEM IS IIPUJAHUS UM CTaTyCca HACEJIEHHOIO IyHKTA.

«Bnpouem, 803MOJNCHO  GKIOUEHUE NOO0OHO20 MOBAPUWECTN8A 8  SPAHUYbL Ve
cywecmsyrowux — nooaU30CmMu  HACENeHHbIX ~ NYHKMO8, —  PacCKa3blBaeT JIKCHEPT
KapacrpoBoii mnanarbel. — Ho 011 3moeco Heobxoo0umo ymeepicoeHue Ho8020 (Ulu
U3MeHeHUll 0eliCmByIowe20) 2eHepaIbHO20 NIAHA 20POOCKO20 NOCeNeHUsl Ul OKpyad, cXembl
NIAGHUPOBAHUS. MYHUYUNATUMEMA, 20e MOBAPUULECTNBO PACTIOTIONCEHO.

XKenanne cTaTh 4YacThI0 HACEJIEHHOTO IYHKTA, KaK MPAaBUJIO, CBS3aHO C TPYIHOCTSIMHU
oOecrieueHnss TOBApHUIIECTB HEoOXonuMon uHpacTpykTypoil. Psa monoxxenuin 217-D3
onpenenstorT (GopmMbl M TOPSIOK TOMJIEPKKHM BEICHUS TpakJIaHaMH CaJIOBOACTBA U
OTOPOJHUYECTBA JUIsl TMYHBIX HYXkJ HAa TOCY/IapCTBEHHOM M MyHHULIMNIAIbHOM ypoBHE. Takas
MoJJIepKKa, TEM HE MeHee, SBISeTCS TMpaBOM, a He O0sS3aHHOCThIO OpPraHoOB
rocyJapCTBEHHOM BJIACTU U MECTHOTO CaMOYIIPaBJICHUSI.

U Hanocsaenok: o 100b149€e MOA3EMHLBIX BO/I

Eme oqun BakHbIi myHKT 217-D3 kacaeTcst 100bIYM TOBAPHUIIICCTBAMH MOJ3EMHBIX BO IS
OpraHu3allui XO3SUCTBEHHO-OBITOBOTO BoJOCHAOkeHus. Jlo 2020 numeH3us Ha 3TO HE
TpeboBajachk, OJHAKO TEMEPhb €€ MOTYyUYCHHUE CTAI0 00sS3aTeIbHBIM.

«Coomsemcmayowue nonpasku enecenvl 6 3axkon «(O nedpaxy, — HanmomuHaer Hamexaa
Jlemenko. — OObiuHbIM 2paAdCOAHAM — MO eChlb U3UUECKUM TUYAM — MAKAsSL TUYEH3Us He
HYJICHA, eCu ux Koaooey eiyOuHou He Oojiee NAmMu Mempos, UCHOIb3YEeMCs MOIbKO OJis
COOCMBEHHbIX HYJHCO, eClu 600a 6 He2o0 NOCmynaem He U3 20PU3OHMA-UCMOYHUKA
YEHMPATU308AHHO20 B00OCHAOIICEHUSL U 00beM U381eKaemol 600bl — He 0Oolee cma
KYOOMempoe8 6 CymKu».

Hltpadsl 3a mnosb30oBaHME HeApaMHu 03 JMIEH3uM ycraHoBieHbl KopekcoM 00
aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX .



http://www.consultant.ru/document/cons_doc_LAW_343/fc4edc98d4d4ac2c3c1c6f423e6f98d9bfdf7386/
http://base.garant.ru/12125267/35d2444eaabb431d4fc58eeb6ffc6119/
http://base.garant.ru/12125267/35d2444eaabb431d4fc58eeb6ffc6119/

