[Topsimox 00kamoBaHMs MPABOBBIX aKTOB

B coorBerctBun ¢ ®depepanbHbiM 3akoHOM OT 06.10.2003 Ne 131-®3 «O6 o6mmx
IIPUHIMUIIAX OpraHu3alui MECTHOTO camoynpasieHus B Pocculickon ®denepanum» 1o BOIpocam
MECTHOTO 3HA4YCHHUS HACEJIICHUEM MYHHIIUIAIBHBIX O0pa30BaHWN HEIMOCPEJICTBEHHO W (WJIH)
OpraHaMyd MECTHOT'O CaMOYIPABJICHUS U JOJKHOCTHBIMH JIMIIAMH MECTHOTO CaMOYIIpaBJiICHUS
MPUHUMAIOTCS MyHULIMTIAIbHBIE TPABOBBIC AKTHI.

B cucremy MyHUIIUIIANBHBIX PABOBBIX AKTOB BXO/IAT:

1) ycraB MyHHIMIAIBHOTO 0Opa3OBaHMS, IMPABOBBIC AaKThl, IMPHUHATHIE HAa MECTHOM
pedepenayme (CXoae rpaxaan);

2) HOPMATHBHBIC U WHBIC NMPABOBBIE AKTHI MPEACTABUTEILHOTO OPraHa MYHUIIUIIAILHOTO
o0pa3zoBaHusi;

3) mpaBOBBIC aKTHI IJIaBbl MYHHUIIUIIAJILHOTO OOpa30BaHUs, MECTHON aJIMUHHCTPALUA U
WHBIX OPTaHOB MECTHOTO CAMOYIPABJICHHUS U JOJKHOCTHBIX JIMI[ MECTHOTO CaMOYIIpPAaBIICHUS,
MPEAYCMOTPEHHBIX YCTABOM MYHHUIIUITAILHOTO 00pa30BaHUsI.

YcTaB MyHHIMIIATBLHOTO 00pa3oBaHusi W O(QOPMIICHHBIE B BHJE IIPABOBBIX AaKTOB
pellieHus1, PUHAThIE Ha MECTHOM pedepeHayme (CXoae rpaxiaH), sSBISIOTCS aKTaMH BbICIIEH
IOPUINYECKON CUJIBI B CUCTEME MYHUIIMMAIBHBIX MPABOBBIX aKTOB, UMEIOT MPSAMOE JICHCTBUE U
MPUMEHSIOTCS] Ha BCeH TePPUTOPUH MYHHUIIUIAIEHOTO 00pa30BaHusl.

WNHble MyHULMMATBbHBIE TPABOBBIE AaKThl HE JODKHBI TPOTUBOPEYHUTH YCTaBY
MYHUIIMIIAJLHOTO OOpa30BaHMsS U MPABOBBIM aKTaM, MPUHATHIM Ha MECTHOM pedepeHayme
(cxome rpaxkiaH).

B cootBerctBuu c cr. 48 ®3 ot 06.10.2003 Ne 131-®3 «O6 oOmMX NPUHIMIAX
OpraHu3alid MECTHOrO caMoympabiieHuss B Poccuiickoit ®enepauun» MYHHIUIIAIbHBIC
MPABOBBIE aKThl MOTYT OBITh OTMEHEHBl WMIM HX JEWCTBHE MOKET OBITh MPUOCTAHOBICHO
OpraHaMy MECTHOT'O CaMOYIIPABJICHUS U JOHKHOCTHBIMU JIMIITAMU MECTHOTO CaMOYIIPaBIICHUS,
OPUHSIBIIMMU (M3JABUIMMH) COOTBETCTBYIOIIMM MYHUIIMIAIBHBIN MPaBOBOM akT, B ciydae
yIOpa3gHEHUsT TaKUX OPTaHOB MJIM COOTBETCTBYIOUIUX JIOJDKHOCTEH JTUOO M3MEHEHHUS IMepeyHs
MOJIHOMOYMI  YKa3aHHBIX OPraHoB WJIM JIOJDKHOCTHBIX JIMII - OpraHaMd MECTHOI'O
CaMOYTIPaBJICHUS WM JOJDKHOCTHBIMH JIUI[AMH MECTHOTO CaMOYIPABIICHHS, K TMOJHOMOYHSIM
KOTOPBIX Ha MOMEHT OTMEHBI WJIM MPUOCTAHOBJICHMS JEHCTBUS MYHHMIIMIAIBHOTO MPaBOBOTO
aKTa OTHECEHO MPUHATHE (M3/1aHHE) COOTBETCTBYIOIIETO MYHMIIMIAIHHOTO MPABOBOTO aKTa, a
TaK)Xe CyJIOM; a B YaCTH, PETYJIUPYIOUIEH OCYLIECTBIEHNE OpraHaMyi MECTHOT'O CAMOYIIPaBICHUS
OTJIENbHBIX TOCYIApCTBEHHBIX MOJHOMOYHMH, TEPENaHHBIX UM (eaepaabHbIMU 3aKOHAMHU U
3aKoHaMu cyObekToB Poccuiickoit denepannu, - ynoJIHOMOYEHHBIM OPTaHOM T'OCYIapCTBEHHON
Biactu Pocculickont @enepanyu.

I'paxxnanckoe 3akoHonarenbcTBO Poccuiickor denepanuu pasnenseT MyHULHUIAIbHbIE
MIPaBOBBIC AKTHI HA HOPMATHUBHbBIE U HEHOPMATHBHBIE.

1. HopmaTuBHbIE€ NIPABOBbIE AKThI

HopMmaTuBHBIN 1IpaBOBOI akT — 3TO MUCHbMEHHBIH O(QUIUAIBHBINA JOKYMEHT, MPUHSTHIN
(M31aHHBIN) B YCTAaHOBJIEHHOM IOPSAIKE YIIPABOMOUYEHHBIM OPTaHOM MECTHOT'O CaMOYIIpaBJIeHUS
WIM JOJKHOCTHBIM JIMIIOM M HamlpaBleHHBIH Ha YCTaHOBJIEHHE, N3MEHEHUE WM OTMEHY
IPaBOBBIX HOPM, HANpPaBJICHHBIX HAa YyperyJupoBaHHE OOILIECTBEHHBIX OTHOLIEHHWH MO0 Ha
M3MEHEHHE WJIM TpEeKpalleHHe CYIIECTBYIOIIUX IpaBOOTHOIIEHUH. B cBoro ouepenpb, moa
PaBOBOM HOPMOW MPHUHATO MOHMMATh O0IE00S3aTENbHOE MPEANUCAHNE MOCTOSIHHOTO WU
BPEMEHHOI'O XapakTepa, pacCUMTaHHOE HAa MHOTOKPAaTHOE IPUMEHEHHWE B OTHOIICHUU
HEOIPEAEIEHHOTO Kpyra JIMII.

[Topsimox o00’kanoBaHHsS HOPMATHBHBIX IPABOBBIX aKTOB 3aKkperjieH B [ 'pakgaHcKkoM
nporeccyaabHoM konekce Poccuiickoit @enepannu (manee - ['TIK P®D) u Apburpaxnom
npoueccyaibHoM Kojekce Poccuiickoit @enepaunu (AIIK PO).



B cootBerctBum ¢ tpedoBanusimu I'TIK PO rpaxknanus, opranuszanus, CUUTAIONINE, YTO
IOPUHATBIM U OIYOJIMKOBAHHBIM B YCTAHOBJIEHHOM IOPSJKE HOPMATHUBHBIM IPABOBBIM aKTOM
OpraHa MECTHOT'O CaMOYTIPAaBJICHUS WU TOJHKHOCTHOTO JIMIIA HAPYIIAIOTCS UX IpaBa U CBOOOIBI,
rapantupoBanHbie  Konctutynumeir  Poccuiickoit  ®enepauuu, 3aKOHAaMH U JPYTUMH
HOPMATHUBHBIMU IPABOBBIMU aKTaMH, BIPaBE OOPAaTUTHCA B Cy[ C 3asBICHHUEM O MPHU3HAHUU
9TOTr'0 aKTa MPOTUBOPEYAILUM 3aKOHY IOJTHOCTBIO WM B YaCTH.

3asBneHns 00 OCMAapUBAHUM HOPMATUBHBIX IPABOBBIX AaKTOB OPraHOB MECTHOTO
CaMOYIPABJICHUS WM JOJKHOCTHOIO JIMIIA IOJAIOTCS M0 MOACYJHOCTH YCTAaHOBIEHHOW CTaThel
24 T'TIK P® B pailoHHBIN Cy/ B KauecTBE Cy/a IEpBOIl HUHCTAaHIMU. B palioHHBIN Ccyn 3asBICHUE
IIOZIaeTCs 110 MECTY HAXOXKJIEHUSI OPraHa MECTHOTO CAMOYIIPABJICHUS WU JOJDKHOCTHOTO JIMLA,
IIPUHABIINX HOPMAaTHUBHBIN ITPAaBOBOM aKT.

3asgBineHre 00 OCrapUBaHUU HOPMATHBHOI'O IPABOBOIO aKTa JOKHO COOTBETCTBOBATH
TpeboBanusM, npeaycMorpeHHbiM cratbeil 131 I'TIK PO (tpeboBanus x popme u coaepkaHuio
MCKOBOTI'O 3asBJICHUSI) U COJEPAKATh JOMOJHUTEIbHO JaHHbIE O HAMMEHOBAaHUM OpraHa MECTHOTO
CaMOYIPABJIEHUS WIM JOJDKHOCTHOTO JIMIA, IPUHSABIIMX OCHApHUBAaEMblii HOPMATHBHBIN
IIPaBOBOM aKT, O €ro HaMMEHOBAHWU U JlaTe€ NPUHATHUSA; YKa3aHUE, KaKue IpaBa U CBOOOMbI
IPaKJaHWHA WIIM HEONPEEICHHOTO Kpyra JIL] HApYIIAXOTCSA TUM aKTOM HJIM €70 YaCThIO.

K 3asBieHuto 00 ocnapyMBaHMM HOPMATHUBHOI'O NPABOBOTO aKTa MPUOOINAETCS KOMMS
OCIIapUBaeMOro HOPMaTUBHOIO IIPABOBOTO AKTA WJIA €r0 YaCTH C YKAa3aHHUEM, KaKUM CPEICTBOM
MaccoBoi MH(popManuu 1 Korja onyOnukoBaH 3TOT akT. Ilogaua 3asBineHus o6 ocrnapuBaHuU
HOPMAaTHBHOTO IIPAaBOBOIO0 aKTa B CyJ HE IPUOCTAHABIMBACT JECHCTBHE OCIHAPUBAEMOIO
HOPMAaTUBHOT'O IPABOBOT'O AKTA.

3asBnenne 00 OocraprBaHWU HOPMATHBHOTO MPABOBOI'O aKTa PacCMATPHUBAETCS CYAOM B
TE€YEHHUE OJIHOTO Mecsa

[Tpu 3TOM, HEOOXOAMMO UMETH B BUJLY, UTO OTKA3 JIUIa, 0OPATUBIIETOCS B CY/, OT CBOETO
TpeOOBaHUs HE BIeUeT 3a cOO0M MpeKpalleHue MPOU3BOACTBA 110 JeTy.

I1o pe3ynpraraM pacCMOTPEHMS 3asBJICHUS CYJ BBIHOCHUT PELICHUE:

- IPU3HAB, YTO OCIAPUBAEMbli HOPMATUBHBIA IPAaBOBOM aKT HE IPOTUBOPEUUT
denepanbHOMY 3aKOHY WM IPYrOMy HOPMAaTHMBHOMY IIPaBOBOMY akTy, UMEIOIIMM OOJIBIIYIO
IOPUJINYECKYIO CHUJIy, NIPUHUMAET pelleHue 00 OTKa3e B YIOBJIETBOPEHHHM COOTBETCTBYIOILETO
3asIBJICHNUS;

- YCTaHOBUB, YTO OCIIAPUBAEMBIH HOPMAaTHBHBIA IIPaBOBOM aKT WJIM €ro 4YacTb
IPOTUBOPEUYUT (elepaibHOMY 3aKOHY JIMOO JpyroMy HOPMAaTHBHOMY IIPaBOBOMY akKTy,
UMEIOIUM  OOJIBIIYI0 IOPUJIMYECKYIO CHIIy, Cy/A TPU3HAET HOPMATHUBHBIA INPaBOBOM akT
HEJECWCTBYIOUIUM IOJIHOCTHIO MJIM B YAaCTU CO JIHS €0 MPHUHITHUS WIM UHOTO YKa3aHHOTO CYJIOM
BpPEMEHH.

Pemenne cyna o mnpu3HaHUM HOPMATHBHOIO TIPaBOBOTO aKTa WM €ro 4YacTH
HEACHCTBYIOUIMMH BCTYNAET B 3aKOHHYIO CHJIy IO MCTEYEHMM CpPOKa Ha amneJUILUOHHOE WIIU
KacCallMOHHOE oOO0XaJloBaHWE (B TEYEHHE JECSATH JHEH CO JHS TMPUHATUS pELIeHUS B
OKOHYAaTeNbHOM popme), eciii OHM He ObLITM 00’kaI0BaHbl U BIE€YET 3a COOOM yTpaTy CHIIbI 3TOr0
HOPMAaTHUBHOT'O MPAaBOBOTO aKTa WJIM €ro YacTH, a TakKe APYTUX HOPMATUBHBIX IPABOBBIX aKTOB,
OCHOBAaHHBIX Ha IPU3HAHHOM HEACWCTBYIOUIMM HOPMAaTHMBHOM IIPaBOBOM aKT€ WJIH
BOCIPOM3BOSAIINX €ro cojiepkaHue. Takoe perieHue cyia Wi COOOIIEHHE O PEeleHUH Mocie
BCTYIUIGHUSI €r0 B 3aKOHHYIO CHIIy IYOJUKYeTCs B I€YaTHOM H3/IaHUHM, B KOTOPOM OBbLI
opuIMaTBbHO OMYOJMKOBAaH HOPMAaTHBHBIA MpaBoBOM akT. B ciywae, eciu paHHOe medaTHOe
U3JJaHWE TPEKPATUIIO CBOIO JIEATENLHOCTh, TAKOE pELICHHWE WM COOOlIeHHe MyOIuKyeTcs B
JIpyroM II€4aTHOM MW3JaHUM, B KOTOPOM MYOJIMKYIOTCS HOpPMAaTHBHBIE IPABOBBIE AKThHI
COOTBETCTBYIOILIETO OpraHa MECTHOT'O CaMOYTIPaBJIEHHS WU JTOJPKHOCTHOTO JIMLIA.

B cnydae momaum KaccallMOHHOW >kajoObl pEelIeHHE CyZa, €Clid OHO HEe OTMEHEHO,
BCTYIAET B 3aKOHHYIO CHJIy ITOCJIE PACCMOTPEHHUS CyI0M KAaCCallMOHHON MHCTaHIUH.

Taxxe nena o0 ocnapyBaHUM HOPMAaTUBHBIX MPAaBOBBIX aKTOB, 3aTParvBaOIIMX MpaBa U
3aKOHHBIE MHTEpechl JIMI B cdepe NPeANpPUHUMATEILCKOM U HMHOW HKOHOMMYECKOU



JeSITeIbHOCTH, PAacCMaTPUBAIOTCS apOUTPAXKHBIM CYAOM IO OOLIMM TIpaBHJIaM HCKOBOTO
MpOU3BOACTBA, yKkazaHHbIM B pazaene I AIIK P® u nopsake, npenycMorpenHom AIIK PO®.
Jlena 06 ocnapuBaHUM HOPMATHBHBIX NPABOBBIX aKTOB PACCMAaTPUBAIOTCS B apOUTPaXKHOM CYAE,
€CJIM WX PAacCMOTPEHHE B COOTBETCTBHU C (helepajbHbIM 3aKOHOM OTHECEHO K KOMIIETEHIIUU
apOUTPaKHBIX CYJOB.

Heno o0 ocnapuBaHWKM  HOPMAaTMBHOTO  IPAaBOBOIO  aKTa  paccMaTpUBAETCS
KOJUIETMAJIbHBIM COCTaBOM CYAE€M B CpOK, HE IPEBBIIIAIOIIMM JIBYX MECALEB CO JHS
MOCTYIUICHUSI 3asBIIEHUSI B CyJ, BKJIIOYas CpPOK Ha TMOATOTOBKY Jela K CylaeOHOMY
pa30upaTenbCTBY U NPUHATUE PELICHUS 110 AETTy.

3asBiIeHUE O NPU3HAHUM HOPMATHUBHOIO IIPABOBOIO AaKTa HEJIEHUCTBYIOIIUM JOJIKHO
COOTBETCTBOBATH TPEOOBAHMIM, NMPEAYCMOTPEHHBIM YacThio 1, mynktamu 1, 2 u 10 gactu 2,
yacThto 3 ctaThu 125 AIIK P®. B 3asBiieHrn 10KHBI OBITh TAK)KE YKa3aHBI:

- HAUMEHOBAaHUE OpPraHa MECTHOTO CaMOYIPaBJIECHMS, TOJKHOCTHOTO JIMA, TPUHSBIINX
OCIIapyMBaeMblil HOPMATUBHBIN TPABOBOM aKT;

- Ha3BaHUE, HOMEp, JaTa NPUHATH, UCTOYHUK OIyOJMKOBAHWS M WHBIC JAaHHBIE 00
OocrapuBa€MOM HOPMAaTHBHOM IIPABOBOM aKTE;

- IpaBa U 3aKOHHBIE MHTEPECHI 3asBUTENS, KOTOPbIE, IO €T0 MHEHMIO, HAPYILIAIOTCS 3TUM
OCHapUBaeMbIM aKTOM WJIH €T0 OTAEIbHBIMU MOJI0KEHUIMM;

- Ha3BaHME HOPMATUBHOI'O MPABOBOI0 aKTa, KOTOPBIA MMEET OOJBUIYIO IOPUIUYECKYIO
CHJIy W Ha COOTBETCTBHE KOTOPOMY HAJJICKHUT MPOBEPUTh OCHAPUBAEMBIM AaKT WM €ro
OTJIEJIbHBIE TIOJIOKEHUS;

- TpeOOBaHUE 3aBUTEINSI O MPU3HAHUN OCTIAPUBAEMOT0 aKTa HEJCHCTBYIONINM;

- [IEpeYEHb IPUIIAraeMbIX JOKYMEHTOB.

K 3asBiieHHIO npUIararoTcsl JOKYMEHTHI, yKa3aHHble B TyHKTax 1 - 5 crateu 126 AIIK
P®, a Takxke TEKCT oCrapuBaeMOro HOPMAaTHBHOIO MPABOBOTO AKTA.

[Tonaya 3asBaeHMs B apOUTPaXHBIN Cy/l HE MPUOCTaHABIUBALT JICHCTBUE OCIIAPUBAEMOT0
HOPMAaTUBHOT'O IPAaBOBOT'O AKTA.

OTKa3 3aMHTEPECOBAHHOTO JIMIA, OOPATHBILETrocs B apOUTpaXXHbIHM Cy/ C 3asBIeHHEM 00
OCIIapUBAaHUU HOPMAaTUBHOTO IPABOBOIO aKTa, OT CBOETO TPeOOBAaHHUS, NMPU3HAHUE TPeOOBaHUS
OpraHOM WJIX JIMLIOM, KOTOpBIE MPUHSUIA OCIIApUBAEMBIN aKT, HE NMPENATCTBYIOT PACCMOTPEHHIO
apOUTPaKHBIM CYZIOM JIeJia 10 CYLIECTBY.

ApOuTpaxkHblil CyJq He CBfA3aH JIOBOJAMHM, COJAEPXKAIIMMHUCS B 3asiBICHUU 00
OCIIApUBAaHUU HOPMATHUBHOIO IIPABOBOIO aKTa, U MPOBEPSET OCHApUBAEMOE II0JIO)KEHHUE B
MIOJTHOM O00BbeMe.

[To pesynpTaTam paccMOTpeHHUs jena 00 OocrapuBaHUM HOPMAaTHUBHOTO IPABOBOIO aKTa
apOUTPaKHBIN CyJ] IPUHUMAET OJHO U3 PEILICHHH:

- 0 T[pU3HAHUU OCMAPUBAEMOr0 aKTa WJIM OTAEIBHBIX €ro  MOJIOXKEHUH
COOTBETCTBYIOIIUMM HHOMY HOpPMAaTHBHOMY IIPaBOBOMY akTy, HMeOLIEMy OOJBIIYyIO
IOPUAMYECKYIO CHITY;

- NPU3HAHUU OCHApUBAEMOI0 HOPMAaTHMBHOIO IIPABOBOTO aKTa WJIM OTHEJIBHBIX €ro
MOJIO)KEHUH HE COOTBETCTBYIOLUIMMH HHOMY HOPMATHBHOMY IIPaBOBOMY akTy, HMMEIOIIEMY
O0JIBIIYIO IOPUINYECKYIO CUITY, M HE IEHCTBYIOIIMMHU MOJHOCTHIO MJIH B YaCTH.

Pemenne apoutpaxHoro cyaa mno geny o0 ocapyiBaHUM HOPMAaTHUBHOTO MPaBOBOIO aKTa
BCTYIAET B 3aKOHHYIO CHJIy HEMEJUIEHHO TI0CJIE €0 MPUHATHSL.

HopMatuBHBIN TpaBOBOM aKT WM OTHAEJIbHBIE €r0 TOJIOKEHHS, NpPU3HAHHBIE
apOUTPaKHBIM CYZOM HEACHUCTBYIOIIMMH, HE MOJIEKAT MIPUMEHEHHIO C MOMEHTA BCTYIIJICHUS B
3aKOHHYIO CHITY PELEHUs Cy/la U JOJIKHBI ObITh MPUBEAEHBI OPraHOM HJIM JIUIIOM, IPUHSBIIUMU
OCHapuBaEMbIl aKT, B COOTBETCTBUE C 3aKOHOM HJIM MHBIM HOPMATHUBHBIM IPABOBBIM aKTOM,
UMEIOUTIMU OOJIBIITYIO FOPUIUYECKYIO CUITY.

Pemenune apoutpaskHoro cyna no aeny o6 ocnapuBaHMM HOPMaTHBHOT'O MPAaBOBOT'O aKTa,
3a uckioueHueM pemeHus Boicmero Apoutpaxnoro Cyna Poccuiickoit denepaiuu, MoXKeT



ObITH 00KaJIOBaHO B apOMTPaXHBIN CyJ KacCallMOHHOM WHCTAHIMH B TEUEHUE MECSIA CO JTHS
BCTYIUIEHUS B 3aKOHHYIO CUITY.

BerynuBiiee B 3aKOHHYIO CHIIYy PElLIEHHE apOUTPakKHOTO cyJa IO ey 00 OCIapuBaHUU
HOPMATHUBHOTI'O MPaBOBOI0 aKTa HAIPABIAETCS apOUTPAKHBIM CYJOM B OQUIMATIbHBIE U3IAHUA
OpraHOB MECTHOTO CaMOYINPABJICHUS, HWHBIX OPraHoB, B KOTOPBIX OBLI OMyOJIMKOBaH
OCIIapUBaeMbIl aKT, W IOJUICKHUT HE3aMEIIMTEIbHOMY OIYyOJMKOBAHUIO  YKa3aHHBIMHU
m3ganusiMu.  Kpome Toro, pemieHue apOMTpaxHOro cyga Mo Jeny o0 ocHapUBaHUU
HOPMAaTHUBHOI'O IPaBOBOro akra myoaukyercss B «BectHuke Beicmero Apourtpaxnoro Cyna
Poccuiickoit @denepanum» U 1pu HEOOXOIMMOCTH B UHBIX U3JaHUSIX.

2. Hel—[()pMaTHBHLIe MMpaBOBbLIC AKTbI

B cootBerctBum ¢ tTpedoBanusimu ['TIK P® rpaxxnanu, opraHu3amnus BIpaBe OCIIOPUTH B
cyle peuleHue, neiictBue (Oe3neicTBHE) OpraHa MECTHOIO CaMOYIPABIEHHS, JOJKHOCTHOIO
JWIA, MYHHIMIAIBHOTO CIIY)KaIlero, €cid CYUTAIOT, YTO HAPYIICHBI MX TpaBa M CBOOOJBI
['pasxnaHuH, opraHu3anus BIpaBe 0OpaTUTHCSA HEIOCPEICTBEHHO B CyJl HJIM B BBIILIECTOSIIUH B
HOpPsIIKE TOJYMHEHHOCTH OpraH MECTHOI'O CaMOYIPaBJI€HUS, K JOJDKHOCTHOMY JIMIY,
MYHULIMIIAJIBHOMY CIIy’KalleMy.

K pemeHussM OTHOCATCS aKThl OPraHOB I'OCYJAapPCTBEHHOM BIJIACTH, OPraHOB MECTHOIO
CaMOYIPABJICHUS, UX JOJDKHOCTHBIX JIML, MyHULUIIAJIBHBIX CIY)KallMX U MPUPABHEHHBIX K HUM
JUL, TPHUHATBIE €IUHOJMYHO WIM KOJUICTMAIBHO, COJEpIKAllMe BIIACTHOE BOJIEU3bBSBIICHHUE,
MIOPO’KJAIOLIEE IIPABOBBIE MOCIEACTBUSA [UIsl KOHKPETHBIX I'paxkaaH U opranusauuil. IIpu stom
HEOOXOUMO YUYUTBIBATh, YTO PEIICHHUS MOTYT OBITh HNPUHSTHI KaK B NMHCbMEHHOH, Tak U B
ycTHOU (hopme (Hampumep, 0ObSBICHHUE BOEHHOCTYKALIEMY JAUCLHUILIMHAPHOIO B3bICKaHUs). B
CBOIO O4Yepe/lb, MMCbMEHHOE pElICHUE PUHUMAETCS KaK B YCTAaHOBJIICHHOW 3aKOHOJATEIbCTBOM
onpeneneHHol ¢opme (B YaCTHOCTH, pPACHOPSIKEHHUE MCIOJHUTEIbHO-PACHIOPSAUTEIIBHOTO
OopraHa MYHHIIMIIAJHHOTO OOpa30BaHMS -MECTHOW aIMHHHUCTPAIMH), TaK U B MPOU3BOJHHOU
(HampuMep, NHUCBMEHHOE COoOoOlIeHne 00 OTKasze JOJKHOCTHOTO JIMIA B YJOBJIETBOPEHUHU
oOpalieHus rpakKJIaHruHA).

[Tpenmerom oOXajoBaHUS B CyJe MOTYT OBITh MYHHIMIIAIbHBIE IPABOBBIE aKThI
HEHOPMAaTUBHOT'O XapaKTepa, €CIIM B PE3yJIbTaTe UX IPUHATHS:

- HapyIleHbI IpaBa U cBOOOIbI IPaXK/IaHUHA;

- CO3/1aHbl IPEMATCTBUS OCYIIECTBIEHUIO I'PaX/IaHUHOM €ro MpaB U CBOOOT;

- Ha IpakJlaHMHAa HE3aKOHHO BO3JIO’KEHa Kakas-T1M00 00S3aHHOCTh WJIM OH HE3aKOHHO
IPUBJIEYEH K KAKOH-INOO OTBETCTBEHHOCTH.

I'paxxnaHuH BIipaBe 0OpaTUTHCS B CyJ C 3asBJICHHEM B TE€UEHHE TPEX MECALEB CO JHS,
KOI'Jla EMY CTaJIO U3BECTHO O HApPYILLIEHUU €ro MpaB U CBOOOI.

[Tpomyck TpexMecsYHOro cpoka oOpalleHusl B CyJl C 3asBJICHHEM He sBISETCA AJIS cyaa
OCHOBAaHMEM Il OTKa3a B INPUHATHM 3asBicHUA. [IpHUMHBI NpomycKa CpOKa BBIACHSIOTCS B
OpeBapuUTeIbHOM CyJeOHOM 3acelaHud WM CyJeOHOM 3aceaHWd U MOTYT SIBJISTHCS
OCHOBAHHUEM JJI 0TKA3a B yIOBJIECTBOPEHUH 3asBIICHHUS.

3asBIeHNE MOXKET OBbITh MOJAHO IPAXIAHUHOM B CYJ] [0 MECTY €0 JKUTEJbCTBA WIH IO
MECTY HaXOXJACHHUS OpraHa MECTHOTO CaMOYIIPABJIEHUS WU JOKHOCTHOIO JIUIA.

XKanoba paccmarpuBaercs CyIOM [0 TNpaBWIaM TPakKJaHCKOTO CyIONPOU3BOICTBA.
3asBIEHUE pacCCMaTPUBAETCS Cy10M B TedueHHe 10 1Hel ¢ ydacTheM rpakJaHuHa, PyKOBOJUTENS
WJIM TIPEICTABUTEIS OPTaHa MECTHOIO CAMOYIIPABJIEHUs, JOJDKHOCTHOIO JIMLA, MYHULIUIIAIBHOTO
CITy’KaIlero.

HesBka B cyneOHOe 3acenaHue KOro-imO0 M3 YKa3aHHBIX JIMI, HaJUIeKalluMm oOpa3zoMm
U3BEIIEHHBIX O BPEMEHM U MecTe CyAeOHOTo 3acelaHus, He SBISETCS TNPENITCTBUEM K
PaCCMOTPEHHUIO 3asIBIICHUS.

Ha opranel MecTHOro caMmoymnpaBjeHHsl BO3JIaraercsi IMpolieccyalbHas OOsS3aHHOCTh
JOKYMEHTAJIbHO JI0Ka3aTh 3aKOHHOCTh 00XallyeMOro MYHUIIMIAIBHOIO aKTa HEHOPMAaTHUBHOI'O



XapakTepa; TpaKIaHuH OCBOOOXKAAETCS OT 00S3aHHOCTHU JI0Ka3bIBaTh HE3aKOHHOCTH, HO 00s3aH
JI0Ka3aTh (aKT HAPYIICHHUsI CBOMX IIPaB U CBOOOI.

[To pe3ynbraTam pacCMOTPEHHS KaloObI CyJ BHIHOCUT pEILICHHE:

- YCTaHOBHB OOOCHOBAHHOCTH KaJOObI, CyJl IMPHU3HACT O0KaTyeMbIii MyHHUIIMNAIbHBINA
[IPABOBOM aKT HEHOPMATHUBHOIO XapaKTepa HE3aKOHHBIM, OOS3bIBACT  YAOBJIETBOPUTH
TpeOOBaHUE IpaXKTaHUHA, OTMEHSIET IPUMEHEHHbBIE K HEMY MEpbl OTBETCTBEHHOCTH JIMOO WHBIM
IyTEM BOCCTAHABJIMBAET €r0 HApYIICHHBIE ITPaBa U CBOOOIBI.

- YCTaHOBHUB OOOCHOBAHHOCThH 3KaJOOBI, CYyJ OIpeAeNsieT OTBETCTBEHHOCTb OpraHa
MECTHOT'O CaMOYIIPABJICHUS WM AOJKHOCTHOIO JIMLA 3@ IPUHATUE MYHULUIIAIBHOTO IIPAaBOBOTO
aKTa HEHOPMATHUBHOTO XapaKTepa, MPUBEIIINE K HAPYIICHHUIO PaB U CBOOO/ Ipax1aHHHA.

Ecnu oGkaiyeMblii MyHUIIMTQIBHBIA MPABOBOM aKT HEHOPMATUBHOTO XapakTepa CyI
NPU3HACT 3aKOHHBIM, HE HApYLIAIOIUM MpaB U CBOOOJ TpakJaHWHA, OH OTKa3bIBaeT B
YIIOBJICTBOPEHUH JKATOOBI.

Pemenne cyna, BCTynmuBIIEE B 3aKOHHYIO CHIIy, OOSI3aTENIbHO JJIsi BCEX OpPraHoOB
MECTHOT'O CaMOYIIPABJICHUS, JOJKHOCTHBIX JIMI] ¥ IPAKJaH, a TAKKE IMOJJICKUT UCIIOJIHEHHIO Ha
Bceil Tepputopun Poccutickoit deaepanuu.

Pemenne cyna HampasisieTcs COOTBETCTBYIOIIEMY OPraHy MM JOJDKHOCTHOMY JIMIY, a
TaK)Ke rpakJlaHuHy He no3aHee 10 gHeil mocne BCTYIUICHHS PEeIEHUs B 3aKOHHYIO CUITY.

OO0 UCTIOIHEHNUHU PELIEHNUs JJOJKHO OBITh COOOIIEHO CYy U Ipa)XJIaHUHY HE MO03/IHEE YEM
B MECSAYHBII CPOK CO JHS IOJIyYEHHS pelieHus cyna. B ciyyae HEHCHOJHEHHUs pPEelIeHUs CY[
IIPUHUMAET MEPBI, IPENYCMOTPEHHBIE 3aKOHOAAaTeNbCTBOM Pocculickoit denepanuu.

YObITKM, a Takke MOpaJIbHBI Bpel, HAHECEHHbIE TpaXIaHUHY MPU3HAHHBIM
HE3aKOHHBIM MYHHMIMIAIbHBIM IIPABOBBIM AaKTOM HEHOPMAaTHMBHOI'O XapakTepa, a Takke
MpeJICTaBICHUEM UCKaKEHHOW MH(OpMaIIMU, BO3MEIIAIOTCS B TOPSIKE UCKOBOTO MMPOU3BOJICTBA.

Hexotopele MyHHMLIMITAIBHBIE TIPABOBBIE aKThl HEHOPMATUBHOI'O XapaKTepa, OPraHoB U
JOJIKHOCTHBIX JIMII MECTHOTO CaMOYTIpaBJCHHs 00XKalyrTCs B MOPSAIKE HE TPa)kJaHCKOro, a
apoutpaxxHoro cynonpousBoicTBa. B coorBerctBuu co ct. 29 AIIK P® apOutpaknbie cynbl
paccMaTpuBalOT B IIOPAAKE aIMUHUCTPATUBHOIO CYIOIPOMU3BOACTBA BO3HUKAIOLIUE U3
aJMMHHUCTPATUBHBIX U HMHBIX MYOJMYHBIX MPABOOTHOIIEHUH, SKOHOMUYECKHE CIIOPHI U HHbIE
JIeNIa, CBSA3aHHBIE C OCYLIECTBIEHUEM OPraHM3alMsIMM U I'pa)KJIaHaMU IPEeJIPUHUMATENbCKON 1
WHOM SKOHOMHYECKOM JeATEIbHOCTH, B TOM YHCJIE:

00 ocraprBaHUM HEHOPMATHUBHBIX IPABOBBIX AKTOB OPTaHOB MECTHOI'O CAMOYIPABIICHHUS,
3aTparuBarolIMX IpaBa U 3aKOHHBIE MHTEPECHl 3asBUTENS B cepe MpeAnpUHUMATENbCKON U
WHOHN YKOHOMHWYECKOU IEATEIbHOCTH.

Jlena 06 ocnapuBaHMM MYHMIMIIAJIBHBIX MPABOBBIX AKTOB HEHOPMAaTHUBHOTO XapakTepa
3aTparuBaroIIMX MpaBa U 3aKOHHbIE MHTEPECHl JIUI[ B cepe MpeanpuHUMATeIbCKOH U HHOU
HKOHOMUYECKOMN IEATEIbHOCTH, PACCMAaTPUBAIOTCS apOUTPAKHBIM CYAOM IO OOLIMM IIpaBHJIaM
MCKOBOT'O MPOU3BOJCTBA, IpeycMOTpeHHBIM AIIK PO.

[Tpon3BOACTBO MO JaHHBIM JeinaM BO30Y)KIaeTcs Ha OCHOBAHMM 3asBJICHUI TpakIaH,
opraHu3zaiuii, oOpaTUBIIMXCS ¢ TpeOOBAaHMEM O MPU3HAHUHU TAKOTO aKTa HeJEHCTBUTENbHBIM,
€CJIM TOJIAraroT, YTO OCIIapUBAEMbI HEHOPMATHUBHBIN IPABOBOM aKT HE COOTBETCTBYIOT 3aKOHY
WIM MHOMY HOPMAaTMBHOMY IPaBOBOMY aKTy M HapyllIalOT UX MpaBa U 3aKOHHBIE MHTEPECHI B
chepe mpeANPUHIMATEIBCKON U MHON IKOHOMHYECKOU IESITEIbHOCTH, HE3aKOHHO BO3J1araroT Ha
HUX Kakue-ImOo OOS3aHHOCTH, CO3/JAIOT MHbIE MPENATCTBUS  JUISL  OCYIIECTBICHUS
MPEANPUHUMATENIBCKON U HHOM YKOHOMUYECKOH EATEIbHOCTH.

3asBIeHNE MOXET OBITh MOJAHO B apOUTPAXKHBINA CyJ] B TEUCHHE TPEX MECALEB CO JHA,
KOrja TpaXkJaHWHY, OpPraHU3alMM CTAJI0 HM3BECTHO O HAPYIIEHMM HX IpPaB W 3aKOHHBIX
UHTEPECOB, €CIM HMHOE HE YCTaHOBJIEHO (enepanbHbIM 3aKOHOM. [IpomymieHHbI 1o
YBa)XXUTEIHbHOM MPUUKHE CPOK MOJIa4YH 3asIBJICHHSI MOXKET OBITh BOCCTAHOBJIEH CYIOM.

ApOuTpakHbIil Cy/, YCTaHOBMB, YTO OCIAapPUBAEMbIi HEHOPMATUBHBIA IPABOBOW aKT
OpraHOB MECTHOTO CAaMOYIIPaBJIECHUS, MHBIX OPraHOB, JOJKHOCTHBIX JIMI[ HE COOTBETCTBYIOT
3aKOHY MJIM MHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy M HapyLIarOT IIpaBa U 3aKOHHBIE HHTEPECHI



3asBUTENS B cepe MpeapUHIMATETLCKON U WHOM YKOHOMHYECKOHN NESATEIIbHOCTH, TPHHUMAET
peleHre 0 MPU3HAHUU HEHOPMATUBHOTO ITPABOBOr'0 aKTa HEJCHCTBUTEIIBHBIM.

B cinydae, ecnu apOUTpakHBIA CyJ YCTaHOBHT, YTO OCHApHUBAEMbIi HEHOPMATHBHBIH
IIPaBOBOM aKT OPraHOB MECTHOIO CAMOYIIPABJEHMs, HMHBIX OPIraHOB, JOJDKHOCTHBIX JIMIL
COOTBETCTBYIOT 3aKOHY HMJIM MHOMY HOPMAaTHBHOMY IIPAaBOBOMY aKTy U HE HaApyIIAIOT IIpaBa U
3aKOHHBIE HMHTEPECHl 3asBUTENs, CyJ IpPUHUMAET peleHue o0 OTKa3e B YAOBIETBOPEHUU
3asBJICHHOTO TPEOOBaHMS.



